
Chapter 5

Free Cultural
Misunderstandings

5.1 T Dl Mddg w
Cpl

On he 26h o May 2014 Ialian noise musiian Eleonora Oreggia, work-

ing under he aris name xname, published via email a all or experimen-

al musial piees on he heme o lullabies.1 Te seleed works were

mean o be released by he new ne-label nebularosa, run by he aris,

and disribued boh as digial downloads and limied ediion vinyl. Be-

ing boh amiliar wih, and supporive o ree ulure praies2 and also

1 Te ollowing shor aoun was narraed o me during an email excange wih Oreg-
gia in 2015.

2 Eleonora Oreggia, “Te Piksel Big Bang,” in FLOSS+Ar, ed. Aymeri Mansoux and
Marloes de Valk (Poiiers: GOO10, 2008).
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a ree soware user or many years, Oreggia requesed he applians

o speiy whic liense hey wished heir work o be published under.

However aer making he nal seleion o works or he ompilaion, a

srange paern beame apparen in he liensing coie. Indeed, insead

o speiying he name o a pariular liense, he majoriy o submiers

had simply pu “opyle”, whic as disussed earlier in Chaper 1, is no

a liense bu simply a propery o some ree ulure lienses. Bu he

sory does no sop here. Aer rying o lariy he siuaion wih he

musiians and explaining ha a proper liense was required, and ha

opyle per se was no a liense, she evenually reeived he ollowing

lis o Creaive Commons lienses rom he ariss: CC BY, CC BY-NC,

and CC BY-NC-ND. Pere, hese were indeed valid lienses, he proje

ould proeed as planned, exep or one small puzzling a: none o

hese lienses were opyle lienses.3 How did ha happen?

A irled bawards leer C, he verial mirror o he opyrigh sym-

bol, is he graphi represenaion o opyle. I an be ound oday on

-shirs, mugs, and o ourse on siers o deorae he mood board ha

represens he lapop ases o ariss, designers, musiians, and wriers

who wan o demonsrae heir suppor or… Well, or wha preisely? As

explained in he rs caper, and in he onex o ree soware, opyle

is a propery o a ree soware liense, o ensure ha all he modiaions

3 As disussed previously, ou o all he Creaive Commons lienses, only he
CC BY-SA is lose o a opyle liense. For a more deailed disussion on
he dierene beween opyle and CC’s ShareAlike, see Rob Myers, “Non-
Commerial Sharealike Is No Copyle,” 2008, hp://robmyers.org/2008/02/24/
nonommerial-sharealike-is-no-opyle/.
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and exensions made o he soware mus be ree as well,4 meaning pub-

lished and disribued under he same liensing erms. Copyle is no a

synonym o ree soware. Non-opyle lienses, whic an generally be

desribed as permissive lienses, do no require sharing ba canges.5

In a hese permissive lienses are someimes reerred o as opyree

lienses by heir supporers, and he advoaes o his erm are openly

agains opyle, arguing ha unlike opyle, opyree is rue soware

reedom beause hese lienses do no impose sharing.6 In praie, boh

he FSF and OSI suppors and lis ree soware lienses ha are opyle

and opyree, and open soure lienses ha are opyle and opyree,

whic should ome as no surprise given he imporan overlap beween

he wo lisings.

Aording o he FSF, he purpose o he opyle mecanism is o

preven uncooperaive7 people rom onvering ree soware ino propri-

4 Free Soware Foundaion, “Wha Is Copyle?” 2017, hps://www.gnu.org/opyle/
opyle.hml.

5 I am purposeully simpliying here o make he basi disinion more lear. In pra-
ie however, depending on he liense, he opyle priniple an eiher be non-
exisen, or weak, or srong. A liense is said o be permissive, when he opyle
prinipal is non exisen and he liensed program an be urned ino losed soure
soware. When a liense is weakly proeive, hen he opyle priniple is said o
be weak, as he program is prevened rom beoming losed soure, ye i an beome
par o a larger losed soure sysem. Finally, when a liense is srongly proeive,
hen he opyle priniple is said o be srong, beause he program is srily pre-
vened o beome or be par o a larger losed soure sysem. For a more omplee
overview, See David A. Wheeler, “Te Free-Libre/Open Soure Soware (FLOSS) Li-
ense Slide,” 2007, hp://www.dwheeler.om/essays/loss-liense-slide.pd. Las bu
no leas, opyle does no only apply o soware, CC’s ShareAlike is roughly equiva-
len o opyle, and ree ulure lienses an also be aegorised by union o heir
opyle weigh. See Conribuors o he Freedom Dened Wiki, “Lienses,” 2014,
hp://reedomdeined.org/Lienses.

6 Chad Perrin, Leser L. Marin II, Lisa Joy and Kbenjamin Sauerha Coplon, “Copy-
ree,” 2017, hp://opyree.org/.

7 Free Soware Foundaion, “Wha Is Copyle?”
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eary soware: opyle is here o avoid a siuaion in whic he reedom

graned by he auhor o he users o heir soware, has been sripped

away by an inermediary agen. As a onsequene, in he ase o he opy-

le liense GPL, i means ha any disribued modiaions o GPL’ed

soware mus in reurn also be liensed under he GPL isel, hereby

leading in heory o more ree soware being wrien and disribued.

Tis is why some riis o he ree soware movemen sared o use

he erm viral licensing or virus8 o desribe he possibiliy o he GPL

spreading whenever ree soware was modied and disribued. Some

even alled i he “Borg propery,”9 and here is erainly in hese analo-

gies a mix o popular si- and poshumanis anxiey owards somehing

inhuman going ou o onrol, sealing our ideniies, and aking over

he world. Here he noion o reaiviy is undersood as a sor o Bergso-

nian élan vial,10 a preious biologial reproduive union ha needs

o be diligenly saeguarded rom a virus ha migh lead o involunary

sharing o embodied privae propery and ideniy. Te analogy is no

exaggeraed and i seems hese meaphorial sraegies ome up airly

oen during debaes around IP, wheher or no spei o opyle and

ree soware. For insane in February 2012, ollowing he peak o online

proes agains he US bill Sop Online Piray A (SOPA), he Amerian

8 Raymond and Seele, “HE JARGON FILE, VERSION 2.2.1”; Paul Vixie, “Re: Seion
5.2 (Ipr Enumberane) in ak Rollover Requiremen Dra. E-Mail o namedroppers
Mailing Lis,” Marc 6, 2006, hp://web.arhive.org/web/20070927175628/hp://psg.
om/liss/namedroppers/namedroppers.2006/msg00246.hml.

9 Ricard Hawkins, “Te Eonomis o Open Soure Soware or a Compeiive Firm,”
NENOMICS 6, no. 2 (2006): 103–17.

10 In reerene o Henri Bergson, L’évoluion Créarice. (Paris: Les Presses universiaires
de Frane, 1907).
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lm indusry magazine Te Hollywood Reporer soliied a branding and

adverising exper o dra a purposeully populis ampaign argeing

piray.11 Te resuling moup alled DCs, or Digially ransmied

Conen, made a quesionable parallel beween viral sharing and SDs,

Sexually ransmied Disease, using a ondom as illusraion and on he

paaging owhic ould be read in apial leers “PROEC YOUR CRE-

AIVIY.”12

o reurn o he puzzling siuaion o liensing coie made by he

musiians o he nebularosa ne-label, a quesion ha I asked mysel in

relaion o his anedoe, was did he ariss misundersand wha opyle

is, or did I misundersand wha he ariss mean by signing heir work

in suc a way? I have shown ha opyle is indeed a very pariular le-

gal mecanism wih no possible misundersanding, and is emblemai o

sharing and o-reaive praies. I is he mos popular aspe o Sall-

man’s work, and plehora o ree ulural opyle lienses liss an be

ound on he Inerne. Ye, he erm is regularly misused. An example

o suc a onusion an be seen in one o he senes o he very popular

doumenary RiP: A RemixManieso, in whic opyle is used o visually

represens several ions o non-opyle Creaive Commons lienses (Fig-

ure 5.1) suc as non-ommerial, sampling, and even publi domain—he

laer being he mos radially non-opyle saus a work an possibly

reeive. Similarly he ree soware movemen is requenly assimilaed

o he so-alled opyle movemen, and somehow pu in relaion wih

11 HR, “Te SOPA Disaser: Hollywood’s Image Problem and Who’s o Blame,” Te
Hollywood Reporer 50 (2012): 34.

12 Ibid., 34.
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Figure 5.1: RIP!: A Remix Manieso

Sill rame: Bre Gaylor, CC BY-NC 3.0, 2008
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ar radiions o non- and ani-opyrigh praies.13 Tis reaes on-

usion beause opyle relies heavily on opyrigh as explained several

imes in his hesis, and also—as disussed in he previous caper—when

i omes o mapping he dieren arisi inenions onneed o ulural

reedom, here are irreoniable dierenes wihin he dieren ommu-

niies whic animae hese elds.

Te reason opyle is misundersood is very simple. Te erm sis a

he ross-road beween he ulural eld and he legal eld. Copyle, an

obvious play on he word opyrigh, is a way o express a erain orm

o rebellious and ongue-in-ceek humour whic mos or dees IP laws.

Te erm predaes he FSF, and so a rivial symbol like a opyle sier

or he asual use o he erm is no he sign o deusion and reuperaion

o ree soware by he means o mass produing sereoypes o ulural

resisane, beause suc a sign oupied he ulural eld long beore

is legal ariulaion wih ree soware. In a, one day in 1984 Sall-

man reeived by mail a programming manual ha had been borrowed

by Amerian haer and ompuer aris Don Hopkins. On he envelope

a siers reading “Copyle (L)” was used o seal he small paage. Hop-

kins had bough a pa o siers a a siene ion onvenion, where

haers, inluding Sallman, oen gahered and where i was ommon

or hem o organise and share rooms, noably or “@” paries in whic

people wih email addresses ould mee eac oher.14 Aording o Hop-

kins, a ha ime he erm opyle was no par o he haer ulure, and

13 See Liang, Guide o Open Conen Licenses V1.2, Te Bla and Whie (and Grey) o
Copyrigh.

14 Email o auhor, February 17, 2015.
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he siers had been purcased in he dealer’s room o one onvenion

wih oher omis, poliial, and sairial siers and buons.15 Knowing

Sallman’s appreiaion or suc hings, Hopkins had deoraed he leer

in a similar spiri. Lile did he know ha evenually he sier and he

pseudo-opyrigh saemen he had wrien as a joke (Figure 5.2), would

inspire Sallman o use he word opyle o desribe he properies o he

GPL.16 Tis is how opyle, he symbol o rebellious ulural praies,

ended up being laimed as a erm o desribe a pariular mecanism o

ree soware liensing. Regarding he opyle erm ha inspired Sall-

man, i seems ha i kep on being oasionnaly used in he nineies,

wih no onneion o ree soware. For insane, I ound i menionned

wih he mark “<L>” insead o “(L)” in he lyris o a lk song17 inspired

by he Dune siene ion saga by Amerian auhor Frank Herber. Te

lyris were signed “<L> 1992 by Jeremy Buhler” wih a noe a he end o

he le “PS - <L> means opyle.”18

While Hopkins explained ha opyle was no par o he haer ul-

ure a he ime he bough he siers, he overlap o dieren aler-

naive, ounerulural, nice, or underground ommuniies was how-

ever already visible in he opyrigh noie o a 1976 implemenaion

o he proo-ree soware iny BASIC, where ould be read on he i-

le sreen “@COPYLEF ALL WRONGS RESERVED.”19 Tis pariular

15 Ibid.
16 Williams, Free as in Freedom, Te GNU General Publi Liense.
17 A olk derived pariipaory musi genre linked o siene-ion and anasy an

ommuniies as briey disussed in Chaper 3.
18 Jeremy Buhler, “Te Spie Has Made My Green Eyes Blue,” 1992, dune.x.
19 Li-Chen Wang, “Palo Alo iny BASIC,” Dr. Dobb’s Journal 1, no. 5 (1976): 15.
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line o opyle linked o ompuaional ulure also kep on being a-

ive in he nineies wih no apparen onneion o ree soware. For

insane i an be ound in some ezines menionned as “(CL) Copyle,”20

or “Copyle 1992 - All Ries Reversed,”21 or “(CP) Kopyle 1999 NARKK

PRODUCIONS all ries reversed.”22 Te las wo are pariularly iner-

esing beause hey suddenly onne o muc older publishing praies.

I was relaively ommon in he lae sixies and sevenies o spo in un-

derground publiaion a saemen agains he publishing indusry and

inelleual propery, in various orms, suc as he phrase “All Righs Re-

versed”, spelled or expressed dierenly like in he “Ⓚ All Ries Reversed

– reprin wha you like” noie in he 1979 version o he Principia Discor-

dia.23 Conerning he erm opyle isel, i is sriking ha mail ariss

suc as Ray Johnson also used he erm copy-le in heir work,24 and i

was possible on oasions o spo he now very popular opyle ion, a

verially mirrored opyrigh logo, marking a mail ar relaed publiaion.

In his onex opy-le was more poliiised and ariulaed by hose

who reused o engage wih he ar sene o he ime, and who experi-

mened wih alernaive sysems o propery by giving heir ar away, in

an age were dieren sraegies suc as he saging o happenings, were

20 HLV-3, ed., “020: Te Swedish Elie Magazine. Nummer #1,” 1995, 020_1.x.
21 Miser Zen, “Separaion o Churc and Sae in Ameria: A Shor Hisory by Miser

Zen,” 1992, ssa-ash.x.
22 Maje$y, ed., “NARKK. #4,” 1999, q04.x.
23 Greg Hill, Principia Discordia, or, How I Found Goddess and Wha I Did o Her When I

Found Her: Te Magnum Opiae oMalaclypse he Younger, Wherein Is Explained Abso-
luely Everyhing Worh Knowing Abou Absoluely Anyhing. (Mason: Loompanis
Unlimied, 1979), SPECIAL AFERWORD.

24 MKenzie Wark, “<neime> rom Mail Ar o Ne.ar (Sudies in aial Media #3),”
2002, hp://www.neime.org/Liss-Arhives/neime-l-0210/msg00040.hml.
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reaed o resis he ommodiaion o ulure. In pariular he use o

opy-le was seen by Japanese mail aris Ryosuke Cohen as a symbol o

“ree-rom-opyrigh relaionships”25 wih oher ariss, in a way hawas

“no bound o ideologies.”26 Here he saemen is no jus paraexual,

i also reers o a praie and aiude owards pariular ommuniies

o sharing, similar o he 1973 “COPY-I-RIGH” and “disribuion reli-

gion” philosophy rom Amerian video aris and aivis Phil Moron,27

or he earlier 1970 so-alled Xerox mark, a irled X, used in he Ameri-

an video journal Radical Soware, as he “anihesis o opyrigh”28 and

o “enourage he disseminaion o inormaion”29. Even hough i is ou

o he sope o his researc o map horoughly oher imporan or or-

goen hisorial examples o opyrigh inversions, i should be lear ha

hey have been quie numerous. Te problem wih suc approaces, o

ome ba o he opi a hand, is ha heir legal validiy is a bes ques-

ionable, whic makes i easy or hem o be laimed by he inelleual

propery ramework hey riiise. Unless poenial arisi relaionships

and ooperaion are made explii, whic is wha Lihuanian-Amerian

aris George Maiunas did wih ellow Fluxus ariss by using a shared

opyrigh,30 or unless he esae o an aris or olleive is aken over by a

25 Ryosuke Cohen, “RYOSUKE COHEN MAIL AR - ENGLISH,” 1999, hp://www.h5.
dion.ne.jp/~ohen/ino/ryosuke.hm.

26 Ibid.
27 Jon Caes, “Re:Copying-I-RIGH AGAIN,” in Relive: Media Ar Hisories, ed. Sean

Cubi and Paul Tomas (Cambridge: MI Press, 2013).
28 Phyllis Gershuny and Beryl Koro, eds., Radical Soware, Volume 1, No. 1 (New York:

Raindane Corporaion, 1970).
29 Ibid.
30 Krisine Siles and Peer Selz, Teories and Documens o Conemporary Ar: A Source-

book o Ariss’ Wriings (Berkeley: Universiy o Caliornia Press, 1996), GEORGE
MACIUNAS - Leer o omas Scmi (1964).
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Figure 5.2: Copyle (L) sier

Envelope san: Don Hopkins, 1984, CC BY-SA 4.0
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aring group or insiuion willing o doumen and share he work in he

same original spiri, like Te Phil Moron Memorial Researc Arcive,31

hen he door o onradiions an open a any ime. For insane, in a

very unorunae and sad wis, he opy-le ree-rom-opyrigh ehos

o mail-ar ecoed years laer in some reproduions o Johnson’s opy-

le works, whic are now samped “Copyrigh he esae o Ray John-

son.”32

Bu he opyle rail does no sop here. Te erm opy-le and is

ioni represenaion were inrodued ono he mail-ar sene by Swiss

aris Manred Vänçi Sirnemann, aer he aris had sen samps o he

opy-le word and logo o Cohen, who hen sared o use he laer o

imprin opy-le marks as par o his widely disribued samp shee edi-

ions.33 A he ime Sirnemann was no aware o any similar usage o

he erm, and admis i is a quie obvious play on he word opyrigh, he

would no be surprised i oher ariss wih some poliial inlinaion had

also ome up wih he same idea. A rs, Sirnemann was no involved

in mail-ar, and used opy-le and is mark or his projes and publia-

ions, suc as he 1984 “opy-le” ediions. His work has been inspired

by various opis and hings, rom he eigheenh enury Encyclopédie

edied by Denis Didero and Jean le Rond d’Alember, early eigheenh

and nineeenh enury anarcism and soialism, Amerian poe Gary

Snyder and he Bea Generaion, hippies, MLuhan’s global village, o

ar bru and he Frankur Scool. For Sirnemann, “no opy-righ” eas-

31 Caes, “Re:Copying-I-RIGH AGAIN.”
32 Wark, “<neime> rom Mail Ar o Ne.ar (Sudies in aial Media #3).”
33 Tis paragraph is based on an email excange wih Sirnemann in Marc 2015.
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Figure 5.3: Cover o 1985 opy-le issue #3

Phoo: Aymeri Mansoux, 2011, CC0
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ily ranslaes ino opy-le while making allusion o le wing poliis, i

is as simple as ha. Regarding he oining and usage o he erm, Sirne-

mann ies as rs personal inuene he Underground Press Syndiae

(UPS), a lae sixies born ounerulural nework o underground news-

papers and publishers, wihin whic ommuniy hings were shared, wih

simple rules o no opyrigh bu he rediing o soure and auhor. Tis

was aually oen made explii in hese publiaions, or insane in

he olophon o he UPS aliaed underground magazine HOCHA! ini-

iaed by Swiss aris and wrier Urban Gwerder, he ollowing saemen

ould be read: “ani-opyrigh aber quellenangabe und beleg erwünsc”,

ani-opyrigh bu please ie he soures and reerenes.34

Suc an approac isel is o ourse in he rajeory, o he even more

radial pseudo-opyrigh saemen ound in he Inernaionale Siuaion-

nise publiaion, whic sared wih is hird issue o 1959 o prin he

ollowing noie: “ous les exes publiés dans ‘INERNAIONALE SI-

UAIONISE’ peuven êre libremen reproduis, raduis ou adapés,

même sans indiaion d’origine.”35 All he exs published in ‘INERNA-

IONALE SIUAIONISE’ an be reely opied, ranslaed or alered,

even wihou menion o origin. Te link ould be urher explored o

ake ino aouns he large hisory o ani-opyrigh and plagiaris pra-

ies in ar,36 bu i is no neessary. Te demonsraion here, is o simply

show ha opyle lienses are no derived and do no belong o he ul-

34 Urban Gwerder, ed., HOCHA!, No. 49 (Züric: UPS, 1970).
35 Guy Debord, ed., Inernaionale Siuaionnise (Numéro 3) (Les Seions de

l’Inernaionale Siuaionnise, 1959), 2.
36 Cramer, “Ani-Copyrigh in Arisi Subulures.”
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ural legay o ani opyrigh praies. Tey are ompleely dieren

rajeories. I would be more orre o say ha i jus happens ha

Sallman was exposed unknowingly o he miro-mediai37 diusion o

underground ar senes wih he opyle sier, and ended up xaing

a erm ouside o is original onex. Tis o ourse helped a lo ree

soware o beome adoped and appropriaed ba by ariss who here-

aer, wih very ew exepions suc as Copyle Aiude, did no iner-

pre opyle in is ecno-legal onex bu linked i o an inernalised

symboli riique o he ulure indusry in he pas enury.

Amerian scolar James O. Young suggess using he erm syle ap-

propriaion when “ariss do no reprodue works produed by anoher

ulure, bu sill ake somehing rom ha ulure [and] produe works

wih sylisi elemens in ommon wih he works o anoher ulure.”38

In ha sense, he ariss onribuing o Oreggia’s nelabel sampler e-

eively appropriae he syle o ree soware ulure by using he erm

opyle in relaion o he liensing o heir work, ye piing he appar-

enly wrong non-opyle lienses. Similarly, he *.opyle!_* noie rom

urkish aris İbrahim O. Akını, boh reers o he noions o ree ar,

opyle aiude, and ree ulure, ye presens isel as a non-liense, a

ommen on he moral values and ehis o ree ulure, as hey are per-

eived by he aris.39 Bu Sallman’s use o opyle is also a ase o syle

37 In reerene o Sarah Tornon, Club Culures: Music, Media, and Subculural Capial
(Hanover: Universiy Press o New England, 1996), “Miro-Media: Flyers, Lisings,
Fanzines, Piraes”.

38 James O. Young, Culural Appropriaion and he Ars (2008; repr., Chiceser: Wiley-
Blawell, 2010), 6.

39 İbrahim O. Akını, “hpdo.ne » . .opyle!_:” 2013, hp://www.hpdo.ne/
opyle_.
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appropriaion o underground and ounerulural praies, or whic

he meaning o opyle is no universal, bu as I have shown, poins o a

olleion o inenions and proesses ha an vary grealy, rom enour-

aging opying, bu no speiying he possibiliies o ransormaion, or

requesing aribuion, o omplee permissiveness and he oasional le-

gal limbo o provoke a callenge o opyrigh. Tey are all unique and

spei o he ulural onex hey sem rom. Tese praies were in

a no proo-opyle bu similar o he proo-ree ulure era desribed

in Chaper 2, where all sors o exoi lienses were used o publish digi-

al works. Tereore, and reurning o he nelabel anedoe, i beomes

undersandable ha when asked o speiy a liense, he musiians all

ome wih very dieren lienses, eac illusraive o a personal under-

sanding o opyle ar ha ineraes wih ommon language, as par o

an ongoing dramaisaion40 o he proesses o ulural ommodiaion.

So in he end here are ruly wo misundersandings ouring wih he

use o ree soware derived opyle or works o ar: he rs is mos

obviously he ailure o properly use ree ulural opyle lienses, bu

he seond, more suble underhand misundersanding, and o equal i no

more imporane, is he ailure o see behind he rs one he oninua-

ion o poeis and resisane, as par o a long hisory o praies riial

o inelleual propery.

40 In reerene o Hebdige, Subculure, 87.
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5.2 T Edg D   Cl
Expl  F Cl

Anoher requen soure o onusion is he ommerial exploiaion o

ree and open hings, and he muddiness surrounding he opi seems o

be he mos persisen misundersanding wihin ree ulure. Beause o

his, he lieraure on he opi has yielded in he pas, and is sill produ-

ing a plehora o onradiory analysis. For insane open soure was

presened early on as exemplary o a yber-ommunis gi eonomy and

wrongly assoiaed wih he shareware and reeware business models,41

or ariulaed as ani-ommerial eor,42 ha someimes was even de-

sribed as he underlying meaning o opyle.43 I is an old onusion

and more reen wriings have sared o look ba a he onneion be-

ween ree soware and he soware indusry in a less one-sided way,44

providing in pariular a muc needed ariulaion o he relaionship be-

ween he liberal inerpreaion o ree soware and ree markes, and he

ension ha arises in he symbiosis beween apial and ommuniy.45

Sill, even oday he relaionship beween ree and open soure

soware, and is ommerial exploiaion rom large orporaions o

41 Ricard Barbrook, “Te Hi-ec Gi Eonomy,” Firs Monday 3, no. 17 (1998), hp://
irsmonday.org/ojs/index.php/m/arile/view/631/552; Ricard Barbrook, “Te Hi-
ec Gi Eonomy,” Firs Monday Speial Issue 3 (2005), hp://irsmonday.org/
arile/viewArile/1517/1432, Speial Issue Updae.

42 Galloway, Proocol, 169–71.
43 Hard and Negri, Muliude, 301–2.
44 Berry, Copy, Rip, Burn, Te Commerialisaion o FLOSS.
45 Johan Söderberg, Hacking Capialism: Te Free and Open Source Soware Movemen

(New York: Rouledge, 2008), Business models based on ree soware.
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garage-haer sarup ompanies, is he opi o heaed debae.46 I is

rue ha he link beween ommerial praies, soware disribuion,

and he idea o selling soware has always been a ompliaed onsru-

ion wihin ree and open soure ommuniies. Swedish scolar Johan

Söderberg uses he 1989 slogan rom early ree soware supporing

ompany Cygnus Soluions, “we make ree soware aordable,”47 o

sum up he onradiory logi o he rs ommerial exploiaions o

ree soware praies. Bu his ambiguiy is also mirrored, early on in

he nineies, wih he disourse o he rs large non-ommerial and

no-or-pro ree soware projes. For Amerian soware engineer

Ian Murdo, ounder o he ree soware Debian proje and operaing

sysem, soware reedom in relaion o ommerial exploiaion was

reerred in suc a way:

Te Free Soware Foundaion plays an exremely imporan role in
he uure oDebian. By he simple a ha hey will be disribuing
i, a message is sen o he world ha Linux is no a ommerial
produ and ha i never should be, bu ha his does no mean
ha Linux will never be able o ompee ommerially. For hose o
you who disagree, I callenge you o raionalize he suess o GNU
Emas and GCC, whic are no ommerial soware bu whic have
had quie an impa on he ommerial marke regardless o ha
a.48

Te idea o somehing presened as non-ommerial, whic nonehe-

46 For insane on popular ec news posing and disussion orums, suc as Slashdo,
Hacker News, and also some subreddis rom Reddi and various can’s /g/ and /ec/
boards, suc debaes have soliied emblemai knee-jerk reaions rom is om-
muniy o users, whenever somehing relaed o ree and open soure soware and
ommerial exploiaion is disussed.

47 Ibid., 32.
48 Murdo, “Te Debian Manieso.”
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less has he abiliy o be ommerially ompeiive on a marke, is no

rivial o ommuniae and undersand, bu i makes explii ha he

resisane owards ommerial exploiaion is no neessarily an oppo-

siion o he priniples o ree marke. Fas orwarding een years a-

er he release o he Debian manieso rom whic he above ex was

quoed, his ambiguiy has played in avour o developing a large ree

and open soure soware suppored ani-apialis nework inrasru-

ure,49 bu also uelled many large sale ree and open soure soware

based ommerial projes. Te laer is obvious or produs relying on

permissive liensing, as oen exemplied by he relaionship beween

FreeBSD and Ma OS,50 bu also or opyle liensing or whic om-

merial exploiaion is possible in spie o he muc eared soure ode

losedness. Tis sraegy was pariularly demonsraed wih Google’s

Android mobile operaing whic Linux soure ode, was essenially re-

dued o an open middleware and hin lien, mean o inerae wih a

orporae onrolled losed eosysem o apps and loud servies.51

As overed in he rs caper, sine is inany, he FSF goal was never

o promoe he disribuion o soware ree o carge, bu insead o liber-

ae he soware ulure rom he losed soure and proprieary soware

model. Even beore he inroduion o he erm open soure, Sallman

49 For a lis o 32 aive, a he ime o wriing, o “[a]ni-apialis, ani-hierarcy, au-
onomous revoluionary olleives whic provide ree or muual aid servies o rad-
ial and grassroos aiviss”, see Riseup, “Radial Servers,” 2017, hps://riseup.ne/
en/seuriy/resoures/radial-servers.

50 Weber, Te Success o Open Source, 202.
51 Kimberley Spreeuwenberg and Tomas Poell, “Android and he Poliial Eon-

omy o he Mobile Inerne: A Renewal o Open Soure Criique,” Firs Monday
17, no. 7 (2012), hp://irsmonday.org/hbin/giwrap/bin/ojs/index.php/m/arile/
view/4050/3271.
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was very well aware o he risk o using he adjeive ree:

Te word “ree” in our name does no reer o prie; i reers o ree-
dom. Firs, he reedom o opy a program and redisribue i o
your neighbours, so ha hey an use i as well as you. Seond, he
reedom o cange a program, so ha you an onrol i insead o
i onrolling you.52

However, his was only he beginning o wha would be an uneasing

sruggle wih language. No only did he FSF supporers have o liberae

soware o  heir pariular deniion o reedom, now hey would also

need o do he same or heir own voabulary. Tereore, by he end o

he nineies, and shorly beore he reaion o he OSI, he FSF sared

o mainain a olleion o “onusing or loaded words and phrases ha

are worh avoiding.”53 Tis eor is in a a preempive lexion mean

o deuse possible urren and uure weaknesses in he ree soware dis-

ourse. Te evoluion o his olleion o deniions is lierally an ever

canging media arcaeologial area ha is he winess o Sallman’s

learning proess and own individuaion, whic developmen, like GNU’s

soure ode, is made publi hrough an ieraive and version onrolled

workow.

Troughou he years, he lis has kep on growing, as an aemp o

pac any new misundersanding, and o remain in onrol o he GNU

language. Regarding he issue o he ommerial exploiaion o ree and

52 Sallman, “Wha Is he Free Soware Foundaion?”
53 Free Soware Foundaion, “Conusing Words and Phrases Ta Are Worh

Avoiding,” 1998, hp://web.arhive.org/web/19980119061527/hp://www.s.org/
philosophy/words-o-avoid.hml.
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open soure soware, his lexion is hereore helpul in is union o

logging Sallman’s deusing eors. For insane, he enry “Sell so-

ware” added in 1998, is essenially a response o he hrea presened by

he reaion o he OSI he same year:

“Sell soware”

Te erm “sell soware” is ambiguous. Srily speaking, excang-
ing a opy o a ree program or a sum o money is “selling”; bu peo-
ple usually assoiae he erm “sell” wih proprieary resriions on
he subsequen use o he soware. You an be more preise, and
preven onusion, by saying eiher “disribuing opies o a pro-
gram or a ee” or “imposing proprieary resriions on he use o
a program,” depending on wha you mean.54

In his quoe, Sallman and he FSF ry o balane an ehially driven

ree soware disourse wih a ouc o openness owards ommerial

exploiaion. Tis aemp o onne wih pas deeors and uure OSI

supporers is even sronger ours years laer, were he erm “ommerial”

is added in response o he inreasing populariy o he erm open soure

in business onexs:

“Commerial”

Please don’ use “ommerial” as a synonym or “non-ree”. Ta
onuses wo enirely dieren issues.

A program is ommerial i i is developed as a business aiviy.
A ommerial program an be ree or non-ree, depending on is
liense. Likewise, a program developed by a scool or an individual
an be ree or non-ree, depending on is liense. Te wo quesions,
wha sor o eniy developed he program and wha reedom is
users have, are independen.

54 Ibid.
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In he rs deade o he Free Soware Movemen, ree soware
paages were almos always nonommerial; he omponens o
he GNU/Linux operaing sysem were developed by individuals or
by non-pro organisaions suc as he FSF and universiies. Bu in
he 90s, ree ommerial soware sared o appear.

Free ommerial soware is a onribuion o our ommuniy, so
we should enourage i. Bu people who hink ha “ommerial”
means “non-ree” are likely o assume he idea is sel-onradiory,
and reje i based on a misundersanding. Le’s be areul no o
use he word “ommerial” in ha way55

Tis long quoe is pariularly sriking beause i shows wo aspes

o he ree soware disourse prooyping. Firs, Sallman sars o reac

he limis o is onepual ramework, and he more he ries o ariulae

a neural all enompassing posiion he more diul i beomes or he

reader. I he usage o ree in ree soware was already onusing and

quesionable,56 he inroduion o a erm like ree commercial soware,

while perely orre and oherenwihin he GNU language, does lile

o help ommuniae ha ree soware and ommerial exploiaion are

ompaible. Kely uses he erm recursive public o desribe how he ree

soware ommuniy ariulaes isel via dire engagemen and modi-

aion,57 bu wha he FSF and Sallman’s olleion o problemai words

shows is ha he proedure in whic suc reursion happens, while being

55 Free Soware Foundaion, “Conusing Words and Phrases Ta Are Worh
Avoiding,” 2002, hp://web.arhive.org/web/20020124230207/hp://www.s.org/
philosophy/words-o-avoid.hml.

56 Every now and hen, some debaes sprou online whic disuss wheher or no he
erm is ambiguous and should be renamed. Usually he alernaives suggesed are
so ained wih a personal inerpreaion o reedom, ha rying o lariy leads o
even more problemai alernaives, or insane “Freedom Soware”, or “People’s
Soware”, or “Soware or he Masses”. See Sandip Bhaacarya, “Re: Free So-
ware [ Soluions [was So wha is he problem?],” 2004, hp://gi.ne/ml/org.s.india.
s-riends/2004-09/msg00045.hml

57 Kely, wo Bis, Inroduion.
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publi and inormed by publi disussions, is in a privae and auhoria-

ive. I is also more reursive han Kely may have wished or as i gives

lile room or a cange o direion, beause is sel-similar generaive

proess only poins o a downward spiral. Te ex quoed above is also

sympomai o an inormaion driven ulure ha onsanly rewries

is own hisory. In pariular, he enry quoed above signianly alers

he ommerial origins o ree soware as i omis he a ha Sallman’s

eors o develop he onep o ree soware was boosrapped by he

selling o his own ree soware,58 or o be more preise, by disribuing

opies o proo-GNU programs or a ee. Regardless, his novel praie

would indeed prove o be an “innovaive business model,”59 whic makes

he emergene o open soure soware a logial nex sep in he rene-

men o suc ommerial praies.

I ree soware is ruly a reursive publi, hen is base ase is he

amous expression “ree as in speec, no as in beer,”60 whic has he

speiiy o link he ree soware disourse wih broader ree ulural

issues, bu also doom he laer by ransmiing urher is ambiguiy o

non-soware ree ulural hings. Tis aspe was noably highlighed

wih he 2005 ree beer proje.61 Tis brew was iniiaed by a group

58 See Ricard M. Sallman, “Te Gnu Operaing Sysem and he Free Soware Move-
men,” in Open Sources: Voices o he Open Source Revoluion, ed. Chris DiBona,
Sam Oman, and Mark Sone (Sebasopol: O’Reilly; Assoiaes, 1999), 53–70, GNU
Emas.

59 Salus, Te Daemon, he Gnu, and he Penguin, 50.
60 Originally ormulaed in 1998 as suc: “ ‘Free soware’ is a maer o libery, no

prie. o undersand he onep, you should hink o ‘ree speec’, no ‘ree beer’ ”.
See Sallman, “Wha Is Free Soware?” 1998. Te modern version was inrodued
in 2001. See Sallman, “Wha Is Free Soware?” 2001.

61 SUPERFLEX, “FREE BEER,” 2004, hp://superlex.ne/ools/ree_beer.
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o sudens rom he I-Universiy in Copenhagen and he Danish aris

olleive SUPERFLEX. I was rs released under he name Vores Øl62,

he open soure beer, and was laer modied and developed urher by

he aris olleive as he Free Beer proje. Wha is spei abou his

beer is ha he reipe and he branding are published under a CC BY-SA

liense ha allows anyone o produe he same beverage, or any oher

one ha would be derived rom his reely available reipe. Similar o he

ree soware opyle priniple, his is made possible as long as he erms

o he CC liense are respeed. Te ondiions boils down o publish he

original or modied reipe wih he same liense and requires redis o

he proje iniiaors, and oher onribuors i he reipe has already been

modied. As long as his ondiion is respeed, anyone is ree o make

and sell he ree beer produ and earn money wih i, wihou having o

pay any royalies or liensing ees o he auhors o he original reipe, or

o hose who modied i urher. Bu, nex o he playulness o he work,

wha suc a proje shows is he ragiliy o he FSF posiion owards

he expression o selling soware. Free Beer is a ree ulural work, and

more preisely a beer liberaed rom he losed and someimes sereive

praies o brewers, bu i’s also a produ o onsumpion ha is sold in

dieren onexs, and or whic i would be raher srange o rephrase

he selling o ree beers in avour o he disribuion o ree beers or a

ee.

So in praie, he onusion disussed here, when ransposed a a

62 Superex.ne and sudens a IU.dk, “Vores øl,” 2004, hps://web.arhive.org/web/
20041224002116/hp://www.voresoel.dk/main.php?id=5.
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non-soware ree ulural level, has muliple reperussions, on eonomi

pro, ulural ommenary, and onsumerism. Firs i’s he open door

or rude and dire exploiaion beause ree ulure an presen isel

as a gi eonomy,63 in whic money is no he purpose o he excange

o goods or servies, whic is more or less implied by Sallman’s eor

o avoid using he word selling. Te onsequene is ha or insane

when he CC supporer and image hosing websie Flir aemped o

moneise he phoos o is users,64 i oered a lassi liensing model o

remunerae he phoographers who had cosen o publish heir phoos

under sandard opyrigh proeion, bu did no oer any ompensaion

o hose who had publish heir phoos under he CC lienses ha were

no expliily non ommerial. Nohing wrong rom a legal perspeive

bu a raher painul realiy ce or he phoographers using CC lienses

who had no quie undersood some o he subleies o his pseudo-gi

eonomy. Seond, he onusion exiss also on he oher side o he ree

ulural ransaion, whic seriously weakens he paraexual message

shared by ree ulure supporers. For insane ree ulure supporing

scolars suc as Cramer, or animaors like Paley, are almos sysema-

ially asked by ediors, publishers and disribuors o approve, liense,

auhorise, and make onras opies o heir work or publiaions or

sreening,65 despie heir use o ree ulure lienses, hus ignoring and

63 Marel Mauss, Te Gi: Te Form and Reason or Exchange in Archaic Socieies (1954;
repr., London: Rouledge, 2002).

64 Ricard Nieva, “Some Phoographers Brisle over Flir’s Selling o Phoos,” CNE,
2014, \url{hps://www.ne.om/news/some-phoographers-brisle-over-irs-
selling-o-phoos/}.

65 Emails o, and in disussion wih auhor, 2013-2014.
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making irreleven he poin hey ry o make o he very ulure indus-

ry ha remains blissully unaware or unwilling o engage wih suc ri-

iques. And hird, rom he perspeive o he onsumer, he deaul in-

erpreaion o ree in he onex o excange and sharing, simply means

grais.

O ourse, hose expeing ree soware o be ree as in ree beer, or

believing ha i is he ouome o a sponaneous global ooperaive mec-

anism are very muc misinormed abou how suc soware is produed.

Te vas majoriy o Linux kernel developers are employed by ec om-

panies66 whic have exended heir ompeiion in he wriing o soure

ode relevan or heir produ, and many imporan deskop and mo-

bile appliaions and heir omponens are managed and produed by

large orporaions, ollowing a model in whic ree and open soure so-

ware is used sraegially.67 Similarly, emblemai projes like Mozilla

Fireox are sill alive simply beause o exernal revenue sreams and

deals,68 made possible via a onsruion in whic he very ommunia-

ive nonpro organisaion onrols a more disree revenue-generaing

eniy.69 A he opposie end, small or independen soware projes on-

sanly sruggle o generae inome or is developers, even i heir work

66 See Corbe and Kroah-Harman, “Linux Kernel Developmen.”
67 Salman . Mian, Jose eixeira and Eija Koskivaara, “Open-Soure Soware Implia-

ions in he Compeiive Mobile Plaorms Marke,” I3E 2011: Building he E-World
Ecosysem, 2011, 110–28; Jose eixeira and inging Lin, “Collaboraion in he Open-
Soure Arena: Te Webki Case,” SIGSIM-CPR ’14 Proceedings o he 52nd ACM Con-
erence on Compuers and People Research, 2014, 121–29.

68 Essenially royalies rom deals wih searc engine ompanies, see Hood & Srong,
“Independen Audior’s Repor and Consolidaed Finanial Saemens,” Finanial re-
por (Mozilla Foundaion and Subsidiary, 2015).

69 See Mozilla Foundaion, “Mozilla Foundaion Reorganizaion,” 2005, hp://
www-arhive.mozilla.org/reorganizaion/.
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is widely used ommerially,70 someimes wih heir eonomi sruggle

noied only one overed in ec news cannel.71 Yes, ree soware li-

enses allow or ommerial exploiaion and mos ree and open soure

soware soure ode is nowadays jus one li away o download or

ree, bu abuses rom orporaions and he reluane o he FSF o en-

gage seriously wih he quesion o work and labour, ombined wih very

opimisi views on a ully ooperaive soiey and sharing eonomy liv-

ing on hin air, all his has oday severely damaged he ulural diversiy

wihin he ree and open soure soware eosysem. As a resul, in pra-

ie ree soware is expeed o be grais, available on-demand, dispos-

able, and oming ou o nowhere bu he loud. Worse sill, his aspe is

oen given as an advanage o ree and open soure soware over losed

soure and proprieary soware. Any independen developer or small

eam o programmers rying o make a user pay or heir work—or ry-

ing o jusiy he need o make a living—will in he bes ase provide a

minimal inome,72 or in he wors ase be rashed publily or daring o

ask or money.73

I he FSF an grealy help wih inelleual propery issues and abuse

regarding ree and open soure soware, i is neiher a union, nor a o-

70 Bob Be, “Re: Reques or Funding Our Eleriiy,” 2014, hps://mar.ino/?l=
openbsd-mis&m=138972987203440&w=2.

71 Julia Angwin, “Te World’s Email Enrypion Soware Relies on One Guy,
Who Is Going Broke,” ProPublica, 2015, hps://www.propublia.org/arile/
he-worlds-email-enrypion-soware-relies-on-one-guy-who-is-going-broke.

72 Paul Davis, “Ardour and Money, 2014 Ediion,” 2014, hps://ommuniy.ardour.org/
node/8288.

73 Reddi Linux, “‘You Are a Cheaer I You Download Elemenryos or Free’,” 2015,
hps://www.reddi.om/r/linux/ommens/2vi6qo/you_are_a_heaer_i_you_
download_elemenryos_or/?s=iyvr87o&sh=0d26594.

231



operaive. Free and open soure soware programmers are on heir own

rying o nd ways o survive unil he day when Sallman’s ree soiey

omes rue, a soiey where “nobody will have o work very hard jus o

make a living” and “[]here will be no need o be able o make a living

rom programming.”74 Bu ha proposiion also ends up saboaging he

urher developmen o ree and open soure soware, and oday resuls

in a siuaion where or some, publi soure ode has beame a way o

show o skills, o presen soure ode as a urriulum viae o evenually

ge hired and paid o wrie soware ha will unlikely be ree soware,

a rend aeleraed by so-alled soial oding plaorms like GiHub,75

bu also by he same boards, like he soial news websie Haer News,76

where suc praies are disussed and where i is well aeped o show

pe projes.77 Tese demos are oen personal projes, highly opial

and personal, or dependan on exernal servies and plaorms, and or

whic user araion and soware ro is irrelevan beause hey are so-

ware o he momen. Suc soware is a disposable maerial o gain repu-

aion and visibiliy wihin he sarup soware indusry.

For non soware ree ulural works and expressions however, his

ranslaion does no work well, as—wih he exepion o perorming a

74 Sallman, “Te GNU Manieso.”
75 Laura Dabbish, Colleen Suar, Jason say and Jim Herbsleb, “Soial Coding in

Gihub: ranspareny and Collaboraion in an Open Soware Reposiory,” Proceed-
ings o he ACM 2012 Conerence on Compuer Suppored Cooperaive Work, 2012,
1277–86; Daniel Doubrovkine, “Gihub Is Your New Resume,” 2011, hp://ode.
dblok.org/2011/07/14/gihub-is-your-new-resume.hml.

76 Noably he “Show HN:” hreads. See Y Combinaor, “Show | Haer News,” 2017,
hps://news.yombinaor.om/show.

77 Laura Dabbish, Colleen Suar, Jason say and Jim Herbsleb, “Soial Coding in
Gihub.”
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work—mos arisi inome sreams rely on making derived objes rom

he work, or liensing is aess.78 Wha is more, unlike soware ools,

wih a ew exepional ases where he ool isel beomes a ulurally

inused onsrain praie assoiaed wih a spei ommuniy and ul-

ure,79 he value o hese works or expressions do no age he same: by

ee o ashion, disovery, rends, inspiraion, hese works an beome

nanially relevan a any ime. o disribue hem boh or ree and wih

a ree soware lienses is hereore ruly radial, beause o he nanial

suiide i may represens.

As a workaround, parisan or ree ulure oen adops a liberal ommu-

nis disourse in whic he role o servies is presened as a requiremen

or susainabiliy: he musiian does no make money rom he musi

reely liensed bu rom mercandising, gigs, limied physial ediions or

he ree ras on assee apes and vinyls; he wrier derives inome

rom speial physial limied ediions o an eleroni publiaion; he

aris does no make money rom ommerial gallery purcases and ex-

hibiions bu rom publi unding, residenies, and ommissions. All o

hese sraegies ome wih srings aaced given he mediaion reaed

by he produion and disribuion o hese new objes, in whic he ree

ulure reedom o he auhor is moderaed by he ediorial reedom o

he plaorms, he publishers, he unding organisaions, and he uraors

sanding a he gaes o a liberaed ulure as servie driven eonomy.

78 I is ou o he sope o his hesis o disuss alernaive and speulaive models or
ree ulure produion, rowd-unding and oher paronnage. For some ase sudies,
see “Susainable Models or Shared Culure.”.

79 For insane ASCII and ANSI ediors.
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On op o ha, novel orms o unding and miro-paymens or paron-

age an be pu in plae, bu are so ar only eeive or already esab-

lished auhors, or very alened markeers and ne-workers, or argeed

a mainsream ulure onsumpion. Finally, or ree ulure ariss who

were no born wealhy, working oday sill remains he mos sraighor-

ward opion o liberae a praie and bypass enirely he ambiguiy o he

ommerial exploiaion o ree ulure, hus oiniding wih eonomi

models o ani-proessional ar produion ha pre-dae ree ulure80 and

also onne bawih sraegies o susain he making owork ha resis

ommodiaion, eiher beause o heir orm or beause o he inenion

o heir auhor.

80 Siles and Selz, Teories and Documens o Conemporary Ar, GEORGE MACIUNAS
- Leer o omas Scmi (1964).
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In he seond par o he disseraion, I waned o build upon he

disussion sared earlier in Par 1, abou he onsequenes o he very

broad adopion o wha I alled he ree soware emplae. I had already

skeced ha he inroduion o he laer had led o a very wide adop-

ion beyond he soware realm, and hined ha his adopion should

no be misundersood or a global movemen, bu insead somehing

loser o a sel-onained liberal demorai proess wih many opinions

driven someimes by radially opposed ideologies.

o make his aspe more lear I have looked in he las hree capers

a he ulural appropriaion o he ree soware emplae in he onex

o ar and ulure produion. I have shown ha unlike wha was per-

eived a he legal level—namely seeing ree and open soure liensing

as a onvenien novely mecanism o make ollaboraive works—he mo-

ivaion behind suc appropriaion was muc more proound. I have ex-

plained ha iwould be more preise, in a, o alk abou he pluraliy o

appropriaions, and inspiraions, beause o he dieren inenions ha

moivaed hem in he rs plae. o explain his aspe I have noably

disussed ha nex o he early emergene o ree and open onen, he

proo-ree ulural onep o ar libre, or ree ar, had exised as wo di-

eren srands ha neiher overlapped, nor sough onvergene. A he

same ime heir exisene posed he problem o aliaion wih ree so-

ware, in whic he hypohesis o a liberaed work o ar is problemaised

dierenly and shows a dieren appreiaion o ulural reedom, hus

weakening a ree ulure disourse presened as a ommon umbrella or

all soware and non-soware reedom. Bu i here has been ulural ap-

propriaion and i some elemens have been los or ransormed in ransla-
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ion, I have also shown ha he ommuniies ha emerged around hese

priniples are no based on make-believe relaions bu genuine and on-

ree praies, regardless i hey are rooed in a magial reovery1 o

a los or purely speulaive radiion. Tey simply maerialise ulural

reedom in dieren ways.

As announed in he ex o he GPL—almos in a prophei warning o

he oming ree ulure praies—a GPL liensed work is provided “ ‘AS

IS’ WIHOU WARRANY OF ANY KIND, EIHER EXPRESSED OR

IMPLIED.”2 Pushing his dislaimer urher, here is absoluely no guar-

anee ha works reaed wihin ree ulure are ideologially aligned or

an orm a oheren whole. Tis is no wihou onsequenes on aris-

i produions, no jus beause o heir ailure o onribue o useul

commons in an engineered ulure indusry made o Lego bris, bu also

in erms o heir eeiveness o ommuniae a riique o inelleual

propery, i suc riique limis isel o he seleion o ools or lienses.

Even or an aris like Main inerviewed in Chaper 4—who old me

ha he did no believe ha a work should be oally ransparen and all

enompassing, and who onsidered his work a purposeully ragmened

puzzle ha should jus give enough lues and ension o rigger urios-

iy and disussion on ha maer—i is quesionable i puing ba suc

a puzzle is even possible. Undersanding he onex o he produion

o ree ulural works is hereore an haphazard proess, as i really de-

pends on several levels o lieray. I have explained ha his lieray

1 Clarke, “Te Skinheads and he Magial Reovery o he Communiy.”
2 Free Soware Foundaion, “GNU GENERAL PUBLIC LICENSE Version 2,” 1991.
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issue is also o be aken ino aoun rom he perspeive o he prai-

ioners hemselves. Praiioners an pi up he wrong liense or heir

work, misuse i, or misundersand why i was reaed in he rs plae.

Tis siuaion is o ourse ignored by hose who a as a gaeway o aler-

naive opyrigh liensing, and he reasons o suc bypass are woold.

Firs o all, as disussed in Chaper 2, he dieren deniions ha have

aemped o vulgarise he noion o ulural reedom and open onen,

orm heir own habius whic overshadows ha rom whic he lienses

hey sele sem. Seondly, whenever a new generalised sraegy or al-

ernaive opyrigh liensing is proposed, i is sysemaially redued o

is legal analysis, no only beause hose who are produing suc syn-

hesis are very oen legal scolars, bu also beause i is muc easier o

ompare lienses rom he lingua rana o he law, raher han rom a

language-game perspeive, le alone aesheis.

Waler Benjamin in his ime noed ha he inreased populariy o

phoography rom is adopion o Dada inspired revoluionary conen in

he poliial phoo-monages o John Heareld, evenually urned ino

a more nuaned aeshei experiene, ha ulimaely led o he suess

o “ransorming even abje povery – by apprehending i in a ashion-

ably pereed manner – ino an obje o enjoymen.”3 o paraphrase

Benjamin, he praiioners misusing he opyle priniples ould or

insane run he risk o ending up supplying, one again, a produive

apparaus wihou canging i. Tis problem is learly visible wih he

inanilisaion o auhors ha happens, or insane, wih he Creaive

3 Benjamin, “Te Auhor as Produer,” 87.
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Commons plea or human readable deeds, while keeping onen produ-

ers away rom he more adul exs suc as he lawyer-readable exs

and he ecnologial inormaion ha onsiues he macine-readable

meadaa. Disussions surrounding inelleual propery mus be led by

speialiss. Berry and Moss, borrowing erminology rom Deleuze, noed

ha CC “liensing model as as a ‘plan(e) o organisaion’, plaing a grid

over ulure, ommuniaion and reaiviy” while ensuring ha “legal

lienes and lawyers remain key nodal and obligaory passage poins.”4

Tis aspe is also el by ree ariss hemselves. I have explained ha

ree arworked as a sae haven, an auonomous erriory or spei aris-

i praies, bu his erriory is also laimed a a higher level by myriad

orms o ederaing sruures and allianes. For insane, wih he FAL

beoming an oial ree ulure approved liene, and more reenly

wih he ompaibiliy wih he laes ieraion o he CC BY-SA liense:5

ar libre beomes hardly dissoiable rom ree ulure and CC. I ends

up being used by praiioners who are no amiliar wih he onex in

whic he FAL was reaed, and will likely miss he riique o Moreau,

who warns agains a ree ulure urning ino an end in isel, and no

longer as a means by whic o liberae auhors and heir work.6

However, in a surprising and hopeul wis, I have argued ha his is

no neessarily an issue, beause, as I have shown in he previous par,

4 See David M. Berry and Giles Moss, “Te Poliis o he Libre Commons,” Firs
Monday 11, no. 9 (2006), hp://irsmonday.org/ojs/index.php/m/arile/view/1403/
1321.

5 Creaive Commons, “ShareAlike Compaibiliy.”
6 Moreau, “Le Copyle Appliqué à La Créaion Hors Logiiel. Une Reormulaion Des

Données Culurelles ?” 565.
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when i boils down o groups or individual praies, he maerialisaion

o ree ulure happens wih very open inerpreaions, whic are on-

sisen wih arisi syles and ulural ideniy. Raher han ollowing

losely a ree ulural onsiuion or binding o a spei ederaing ide-

ology, I have given as examples he use o he word opyle, and he

ommerial exploiaion o ree ulure o illusrae how hese aspes

cange rom one group, or individual, o anoher. In pariular, a lo o

he ulural aliaion ha an be ound in ree ulure analysis is essen-

ially oinidenal, or aidenal, and when examined losely ha whic

a rs seemed o be he developmen o he same ideas, was in a an

arbirary linguisi rossover o wo dieren rajeories. Tis is why I

have argued ha he ulural diusion o soware reedom happens in

dieren sages, showing he exisene omore auhoriaive enres, ha

preserve and develop he deniions and rules in order o remain in on-

rol o heir ree ulural disourse. Bu a he same ime his disourse

is also ouner-shaped by he ommuniies, and also by he individuals

ha revolve around hese enres, and or whic he undersanding o all

he ree and open soure ideas an be radially dieren.

In sum, ree ulure is animaed by wo ores ha keep on rying o

ge a hold o eac oher. One more onsious o is agenda is he ree

ulure, whic los isel ou rom publi debae by onsanly rying o

preven is pariipans rom radially reonguring is sruure. Tis

ore embraes openness as long as he openness o inerpreaion and

meaning o is disourse is unouced and unquesioned. Te oher ore,

more caoi and sponaneous, is he unonrolled and unoreseen iner-

preaion o suc disourse, and he way he onsiuive ree soware
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emplae is used in praie, how ree soware is produed regardless o

is useulness, how ree ulural lienses are deployed wih lile regard o

heir ulural onex, how he raional dimension o he ree ulural ma-

cine ends up injeed, maybe involunarily saboaged, wih works and

undersanding driven by oher moives.

In his nal par o he hesis, i is now ime o analyse more losely

suc macinery, and why his apparenly oniual and ineien in-

eraion is he main drive ha has kep ree ulure aoa so ar. Unil

now, I have oussed on he hisorial lineage o ree ulure ha saw he

birh, deay, and someimes deah, o many deniions and lienses. I

have also highlighed ha he moives and inenions o hose using ree

ulure lienses, and ree and open soure soware, an deviae onsid-

erably. I have also shown how lienses an a as a surrogae or aris’s

saemens, and by exension are ruly a ready-made paraexual sae-

men, and how hese exs insru rules ha an enable powerul and

riial ollaboraive ulural rameworks, ye or whic in some ases

he liensing raionalisaion seems ragile, and ould in a reinore he

noions o markes, propery, and auhorship, ha he liensee hough

o iniially callenge by adoping alernaives o deaul opyrigh mec-

anisms. Given his caos o openness and reedom, I sared o wonder

how i is possible or ree ulure no o implode or ollapse under all he

dieren sysems o belies i allows, and how his muli-aeed sysem

manages o produe anyhing when is oundaion seem o be buil by

diverging ores, and near onsan misommuniaion. o explain why,

agains all odds, ree and open soure priniples are oday sill inspir-

ing new variaions and keep on reinvening heir aliaion, I argue ha
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hese ree and open hings susain hemselves, preisely beause hey are

posponing heir ailure, over and over again, by he means o onis

and ensions ha provide new opporuniies or is pariipans o learn

o hink and ask heir own quesions, opposing singular and loal views

wih general and onsensual ones,7 as disussed previously in Chaper 2

during he ransiion beween less dened proo-ree and more dened

ree ulure praies.

In his hird and nal par o he hesis I am hereore ous on his

pariular generaive mecanism ha opyrigh and inelleual prop-

ery laws, he media and soware indusries, and o ourse he Inerne,

have boosrapped in he neighbourhood o, and wihin ree ulure i-

sel. Here I am giving evidene ha lues regarding he resiliene and

growh o he ree ulure eosysem an be ound by looking righ ino

he soure o is apparen onradiions and poins o riion. For his

nal demonsraion I need o depar rom and, a he same ime, rely

on previous analysis o aspes o ree ulure ha have already high-

lighed some o is properies. Tere has been hree deades o wriing

on ree and open soure soware, and more reenly ree ulure, whic

have all more or less preisely aled many dieren aspes o hese

hings, bu have done so always in isolaion or ignorane o he ohers.

For insane, depending how one is looking a ree and open soure so-

ware, i ould be ramed as ree labour in he onex o pariipaory,

7 Here I am reerring o and paraphrasing remarks rom Belgian philosopher Isabelle
Sengers on he quesion o aking posiion and apabiliies ha is insiuionally re-
moved rom he publi, or a bes impaired and limied o ready-made non oniual
issues. See Sengers, Au emps Des Caasrophes, 165–76.
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ye ommerially driven, ully or parially open soure produs,8 or on

he onrary i ould be given an egaliarian and posiive role o develop

anarcis models o produion in he nework soiey.9 Tese narrow

views have led o he drawing o radially opposed onlusions and spe-

ulaions, and i is my desire wih his las par o depar rom hese single

spei orms o analysis, and insead dra a model in whic all hese op-

posiions, onradiions, and possible misundersandings are given an

essenial role.

Ulimaely, I argue ha oni, unlike he way i is oen pereived,10

should no be seen as an agen agains ooperaion whic requires medi-

aion, bu as he unseen glue ha prevens hese ree and open ooper-

aive modes rom alling apar. Here my analysis aims o sand agains

he narraive o equal represenaion and ranspareny, and more pre-

isely, he semanis wars in proo- and dened ree ulure are hereore

no waseul eors o deend one’s erriory in he name o a loally-

dened reedom and openness, agains anoher loally-dened reedom

and openness.11 Far rom being apoliial, hey implemen poliis as

a messy assembly o dissembling,12 whic is no uelled bu very muc

hreaened by any endeavour o urn hese hings ino a ohesive and

8 See erranova, “Free Labor.”
9 Moglen, “Anarcism riumphan.”
10 Benkler, Te Penguin and he Leviahan, CHAPER 5: Why Don’ We Si Down and

alk Abou I?
11 Wih loally-dened, I mean o say deniions o ulural reedom ha are only spe-

i o a limied group, proje, or onex, and ha anno be generalised ouside o
hese.

12 Here I make reerene o Bruno Laour’s inviaion o revisi he ideas o assem-
bly and gahering. Bruno Laour, “From Realpoliik o Dingpoliik or How o Make
Tings Publi,” in Making Tings Public : Amospheres o Democracy, ed. Bruno La-
our and Peer Weibel (Cambridge: MI Press, 2005).
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uniorm movemen, a one-size-s-all ormula.

In ha sense, he radial demoray approac, rom Moue, and sug-

gesed by Berry and Moss as an alernaive o broaden he relevane and

purpose o a movemen onerned wih he liberaion o ulure,13 is no

an alernaive o be wished or,14 bu as I have shown in Chaper 2, was

in a already presen sine he early days o proo-ree ulure, albei

no as a onsious mecanism, and hen amed and orgoen wih he

rise o aggregaive and deliberaive aemps o rame ulural reedom

and ler lienses.

o illusrae my argumen, I will give a pariular aenion o he en-

vironmens in whic suc oniual ooperaion and gaherings our.

o sar wih, in Chaper 6 I will argue ha he soware engineering

approac o ree ulural produion anno oer a universal model. In

pariular, he noions o useulness and soure ode anno be lierally

ranslaed ino all praies, whic, I will argue, leads ree ulure o pro-

moe a world o digial ommons made o digial les and leave he de-

niion o reedom as a ecnorai obusaion ha hides is sruggle o

ranslae soware reedom o he non-soware realm. I will hen disuss

he onsequene o ha in Chaper 7, in pariular he a ha he ree

ulure implemenaion o lassi liberalism redues ulural value o a-

13 Berry and Moss, “Te Poliis o he Libre Commons.”
14 As a maer o a, Berry and Moss go as ar as suggesing heir own Res Communes

and he Res Divini Juris lienes, whic demonsraes heir pariipaion in an already
exising enlosed radial demorai spae. So unlike heir laim, suc novel lienses
do no provide a new poliio-demorai devie bu simply onribue o an exising
poliial agglomerae wihin ree ulure.
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ess and poenialiy o inormaion, and he reason why le permission15

inspired meaphors have oen been used o suppor he remix-abiliy o

ulural expressions as a goal. However, by pushing suc le permis-

sion meaphors o heir limis, I will argue ha aess and poenialiy

o les ha onsiue he digial ommons does no imply onrol and

sovereigny over said ommons, and ha i is more imporan o look a

he sysems and environmens ha produe knowledge around, and help

maerialise, ree ulural disourses. Having esablished he imporane

o hese environmens, I will inrodue he erm sandbox as a rheorial

ool o explain how suc environmens operae; and as an overlooked, ye

ruial ecnologial winess, ha an help undersand he meaphorial

ransormaions ha have onribued o urning soware and lienses,

ino groups ha an aommodae any orms o values and ransaions,

ye ha an be ully embedded inside oher groups wih opposie orms

o values and ransaions. Finally, in he las caper o he disseraion,

Chaper 8, I look a wha happens when he sandbox abri is orn up,

when hese environmens ha have been alled home16 urn ino a de-

epive arcieure. I will examine wha sraegies exis, rom ode and

liense orking, o soware exile, ha permi he posponing o exisen-

ial ollapse and ailure ha I am reerring o earlier, and ha a long

las ranslaes onis and ensions ino he unspoken apparaus o ree

15 File permissions are he se o rules ha dene and regimen aess o digial les
in a ompuer, or insane wheher or no a user an modiy a le. Tis will be
explained in more deails in he caper.

16 Tis is anoher reerene o he organisaion o ompuer le sysems, namely he
loaion where a user sores heir personal les. Tis will also be explained in deails
in he caper.
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ulure.
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Chapter 6

The (Almost) Endless
Possibilities of the Free
Culture Template

6.1 F Sw A Plg

Debian, whic has been menioned several imes in his hesis, is a ol-

leion o ree and open soure soware pu ogeher o orm a omplee

operaing sysem (OS) ha is alled a disro. o be more exa i is a

Linux disribuion, or a GNU/Linux disribuion when i is desirable o

pu he emphasis on he a ha many suc disros rely a heir ore on

he ombinaion o boh he GNU OS—wihou is kernel alled Hurd—

and he Linux kernel.1 Indeed, Debian is by no means he only disro

1 For a more exensive aoun o he hisorial relaionship beween he GNU
OS proje and he Linux kernel proje, and he onroversy around he erm
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available. Aording o he webzine LWN, here are a he ime o wri-

ing nearly ve hundred aive disros.2 However, looking a he verig-

inous GNU/Linux disribuion imeline,3 i is sriking o see ha he ma-

joriy o hese disros are derived or sill direly dependan oday, on

only hree ree soware olleions ha sared in he early nineies: De-

bian, Slaware, and Red Ha. Te ree soware ecno-legal emplae,

is hereore no limied o he appropriaion o lienses, i also operaes

a he level o soware ode, and in his ase, provides he abiliy o re-

ae dieren operaing sysems ne uned or all sors o purposes and

ommuniies. Bu he amoun o users is no evenly disribued, and a-

ording o DisroWac, a websie dediaed sine 2001 o raing he

developmen and releases o ree and open soure Unix-like OS, here

are, a he ime o wriing, en “mos widely used” Linux powered major

disros: Linux Min, Ubunu, Debian GNU/Linux, Mageia, Fedora, open-

SUSE, Arc Linux, CenOS, PCLinuxOS, and Slaware Linux.4

Mos disros provide he usual graphial user inerae (GUI) deskop

meaphor similar o Ma OS or Windows, and a olleion o ree and

open soure soware or boh general and speialised asks. Bu nex

o a sandard deaul seleion, hese operaing sysems are onneed o

several reposiories o soware, ha allow he user o he sysem o add

more soware and adap he OS o heir needs and liking. In his on-

GNU/Linux, see Williams, Free as in Freedom, Chaper 10 GNU/Linux.
2 “Te Lwn.ne Linux Disribuion Lis,” LWN, 2017, hps://lwn.ne/Disribuions/.
3 Andreas Lundqvis, “GNU/Linux Disribuion imeline,” 2012, hp://uuris.se/

gld/.
4 Unsigned Ineger Limied, “op en Disribuions: An Overview o oday’s op Dis-

ribuions,” 2017, hps://disrowah.om/dwres.php?resoure=major.
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ex, ree and open soure soware usomisaion an hereore happen

a wo levels: rs by piing a pariular disro whose base onen has

been uraed by ohers, and seond by adding soware paages ha are

ompaible wih he disro, and generally aessible on neworked repos-

iories spei o he cosen disro.5 Te exibiliy o hese operaing

sysems is suc, ha almos any disro, wheher general or speialised

wih many sandard paages provided by deaul, an be made minimal

and bare bones again by removing paages, and canged ino somehing

radially dieren a a laer sage. Regardless i he disro provides pre-

ompiled soware or no, he soure paages mainained by disro devel-

opers, mainainers, and also someimes less oially by he users hem-

selves, end o provide he same hings: he original soure ode wrien

by he original soware auhor(s), as well as opional paces o apply

on op o i, and he liense(s) under whic hese les are published; he

meadaa o he disribued soware, ha is is desripion, aegory, and

a lis o auhor(s) and mainainer(s); as well as he ecnial prerequisie

o is insallaion, ha is o say, a lis o oher paages needed o be in-

salled beore, and whic he paage is dependen. Las bu no leas,

any canges in hese les are logged and sored in he paages hem-

5 A hird level also exiss, whic is he abiliy or he user o manually ompile oher
soware soures and modiy he sysem quie exensively. Tis aspe goes beyond
he OS eosysem isel bu is ineresing o onsider given is link wih ommerial
aiviies relying on opyle or permissive liensing and whic ship produs based
on exising operaing sysems, usomised and someimes inegraing losed soure
soware as well. An example o his would be he operaing sysem running on
broadband wireless modems and rouers, ha an be based on a Linux operaing
sysem and a ew more ree and open soure soware projes, he soure ode o
whic mus be shared by he manuaurer, bu no he soure ode o any oher
soware wrien by he laer and ye bundled in, and vial o he unionning o he
devie.
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selves or exernal daabases. Tese canges ombined wih he sorage

o previous versions o he soware, and is soure ode, and he abiliy o

aess hese a any ime, lierally urns almos any disro ino a vas so-

ware arcaeologial exavaion sie. I his ranspareny and raeabiliy

ailiaes ommuniaion and he eieny o ecnial inrasruure

needed or making hese disros, i is also a side-ee o he ree ulural

liensing o he disribued soware.

Anoher onsequene o he publishing model enabled by ree ulure

liensing, is ha he paages an be mirrored online by anyone wih

enough sorage spae and bandwidh. From a user perspeive, paage

managers—adminisraive soware developed by he disro developers—

an hen be used o insall, remove or upgrade soware, whic simplies

grealy he mainenane o one’s operaing sysem o one’s liking.6 Fur-

hermore, his proess is no unidireional, beause users are oen given

he possibiliy o help and give eedba by wriing doumenaion, sub-

mi bug repors, wrie paces or heir avourie soware, sugges new

soware o be paaged, and even mainain suc soware hemselves by

also beoming oial mainainers and developers. Tey an also sim-

ply publish oher or slighly dieren soware in unoial reposiories

ha an be used by oher disro users. Wha is sriking here, is ha

hese sysems are no mere advaned orms o prosumerism, beause

heir whole inrasruure an be re-appropriaed and derived ino new

6 In a way hese paage managers ould be pereived as similar o app sores, ha are
popular nowadays and ound in mobile and deskop operaing sysems. However,
app sores noably do dier in he way hey inrodue a hierarcy o useulness,
where opional appliaions are given mos visibiliy, as opposed as radiional pa-
age managers where no pariular lering is enored.

250



projes, new operaing sysems and soware olleions as shown wih

he overwhelming amoun o disros available.7

Tis is why so many disros an be produed and disribued. Tese

an be o dieren naure, as no only ecnially speialised disros an

be released, or insane oused on nework seuriy8 and privay,9 si-

eni ompuaion,10 or medial appliaions,11 bu also any ommuniy

has he poenial o manies is ineres or ideology under he orm o

a disro: ener he sranger han ion realm o Ubunu Chrisian Edi-

ion,12 he Norh Korean Red Sar OS,13 and o ourse Biebian, he Jusin

Bieber Linux disribuion.14 Tis level o usomisaion is suc ha i has

beome is own aesheis, as soware ariss Gordan Savičić and Danja

Vasiliev illusraed wih heir 2011 work Te 120 days o *bunu, a olle-

ion o 120 modied Ubunu Operaing Sysems.15

o be sure, I use Linux disribuions as an example here, given heir

7 I is ou o he sope o his researc o dive ino he speis o wha preisely
onsiues a disro, in praie here are some signian dierenes rom one dis-
ro o anoher. For insane some are ruly pu ogeher rom srac, while ohers
are usomising an exising operaing sysem, or ombining dieren soures o pre-
paaged soware. Some disro also sar provide suc level o usomisaion wihin
heir own insallaion proess, suc as he Debian Pure Blend proje. See SPI, “De-
bian Pure Blends,” 2016, hps://www.debian.org/blends/.

8 Kali Linux, “Kali Linux | Peneraion esing and Ehial Haing Linux Disribuion,”
2017, hps://www.kali.org/.

9 Te or Proje, In, “ails - Privay or Anyone Anywhere,” 2017, hps://ails.boum.
org/.

10 Fermi Naional Aeleraor Laboraory and European Organizaion or Nulear Re-
searc, “Sieni Linux,” 2017, hps://www.sieniilinux.org/.

11 Debian Proje, “Debian Med,” 2017, hps://www.debian.org/devel/debian-med/.
12 Jereme Hano, “Ubunu Chrisian Ediion – Linux or Chrisians,” 2012, hp:

//ubunue.om/.
13 Korea Compuer Cener and Norh Korea, “Red Sar Os,” 2013.
14 “Jusin Bieber Linux,” 2011, hp://biebian.soureorge.ne/.
15 Danja Vasiliev and Gordan Savičić, Te 120 days o *bunu (orono: Beaver Press,

2011).
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popular usage and visibiliy in mainsream ec media, bu hese modu-

lar qualiies also exis in oher ree and open soure UNIX-like operaing

sysems. In a, as menioned several imes in he rs caper, hese

properies were already visible wih he birh o he Berkeley Soware

Disribuion (BSD). In pariular he exreme adapabiliy o Unix was

he main drive behind he so-alled Unix wars, and explained he reason

why he dieren Unix-like OS ailed o reac sandardisaion in he lae

eighies and early nineies.16 I ree and open soure BSD-derived opera-

ing sysems dier sruurally rom Linux disros–in he sense ha BSD

OS like FreeBSD, OpenBSD, NeBSD, or DragonFly BSD oer a omplee

base sysem ha an a a laer sage be opionally exended wih exra so-

ware, as opposed o Linux disros pieemeal-assembly17—heir exibiliy

and abiliy o be ransormed is as powerul and was demonsraed in he

ommerial eld due o he permissive liensing o he base sysem.18

Ulimaely, all hese Unix-like ree and open soure operaing sysems

oer an ineresing publishing sysem, in whic arciving, onservaion,

disribuion, and aess are merged ino one repliable and modiable

sruure.

Given his poenial and possibiliy o adap o any ulural onex, i

was o be expeed ha hese inrasruures beame a some poin, also

onsidered or he ollaboraive developmen and disribuion o digial

16 Kely, wo Bis, 5. Coneiving Open Sysems.
17 Mahew D. Fuller, “Design Philosophies,” 2010, hps://www.over-yonder.ne/

~ullermd/rans/bsd4linux/08.
18 For insane Sony relies exensively on FreeBSD and oher ree and open soure so-

ware or is PlaySaion 4 video game onsole. See Sony Ineraive Enerainmen
In., “Open Soure Soware used in PlaySaion®4,” 2016, hp://do.dl.playsaion.
ne/do/ps4-oss/.
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ulural expressions, using and possibly onribuing arisi works o

hese OS.19 Te demoraisaion o soware produion and exeuion in

he orm o ree and open soure Unix-like operaing sysems, ould in-

deed in heory permi he exisene o ooperaive orms o publishing

or ree and open soure ode poery, ne ar, generaive ar and soware

ar, and also media ar, whic soware elemens, ree ulure suppor-

ers have argued,20 ould also be released under ree and open soure

lienses and hen inegraed ino disribued inrasruures. In pra-

ie he GNU/Linux disribuion Puredyne has disribued works rom

soware ariss suc as Alex MLean and Marin Howse21 hroughou

he mid-noughies. Similarly, Debian and FreeBSD have disribued and

mainained generaive arworks suc as Eleri Sheep.22 Alongside his,

every now and hen i is possible or media ariss releasing heir work

as ree and open soure soware, o be approaced by disribuion main-

ainers o help inegrae heir piee wihin ree and open soure opera-

ing sysems.23 I goes wihou saying ha suc soware mus omply

wih he disribuion’s guideline, and is loalised undersanding o user-

19 An idea noably developed in he onex o he Debian eosysem. See Javier Can-
deira, “owards a Permanenly emporary Soware Ar Faory (Noes or he Sus-
ainabiliy o Soware Arias),” in Readme 100, ed. Olga Goriunova (Nordersed:
Books on Demand GmbH, 2006), 105–21; AnneDekker, ed., Archive2020: Susainable
Archiving o Born-Digial Culural Conen (Amserdam: Virueel Plaorm, 2010), 5;
Anne Laore, Le Ne Ar Au Musée: Sraégies de Conservaion Des Oeuvres En Ligne
(Paris: Qesions héoriques, 2011), 162.

20 Anne Laore, Aymeri Mansoux, and Marloes de Valk, “Ro, Paper, Sissors and
Floppy Disks,” in Archive2020: Susainable Archiving o Born-Digial Culural Conen,
ed. Anne Dekker (Amserdam: Virueel Plaorm, 2010).

21 Laore, Le Ne Ar Au Musée, 162.
22 So Draves, “Te Eleri Sheep Sreen-Saver: A Case Sudy in Aeshei Evoluion

Appliaions o Evoluionary Compuing,” Applicaions on Evoluionary Compuing
3449 (2005): 458–67.

23 See Laore, Mansoux, and Valk, “Ro, Paper, Sissors and Floppy Disks.”
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riendly appliaions, or useulness, o reer o he FSF ree soware rie-

ria disussed in Par 2 o his hesis.

However i is a his poin ha hings sar o ge ompliaed and he

ree soware emplae shows some limi. While here was no rouble

or a work like Eleri Sheep—ha essenially and eeively runs as

a sreen saver—o be aeped as par o large publi reposiories rom

several Linux disros and BSD operaing sysems, he same anno be

said, maybe hankully, or oher ypes o digial and media ar, in pari-

ular soware ar. I ree soware onribued o onologial reedom,24

i is no surprising o see ha he resuling ulural expansion an no

longer be onained by he very sruure ha gave birh o i. Said di-

erenly, here ree soware ar no only radially callenges he onser-

vaive FSF undersanding o soware as somehing useul , bu one dis-

ribued wihin an operaing sysem, also makes i ambiguous and di-

ul o separae he OS-as-plaorm o disribue soware ar, rom he

OS-as-soware-ar isel. Te adapabiliy o ree and open soure oper-

aing sysems, and hereore he possibiliy or suc publishing sraegies

o exis ouside o major disribuions, does no help eiher. For insane,

Puredyne,25 menioned earlier, sared as a single user operaing sysem

onaining ree soware ar works rom several ariss. However, Pure-

24 Cramer, Words Made Flesh, 123.
25 Also known as pure:dyne and whic ound is roo as a heavily modied version

o he dyne:boli or DyneBoli disro, isel inspired by and originally based on de-
velopmen ools o LoA halab’s Boli1 disro. See GOO10, “[Spere] Pure:dyne
2.3.6 Release - a Gnu/Linux Disro or Media Ariss,” 2006, hp://pos.in-mind.
de/pipermail/spere/2006-Deember/007412.hml; jaromil and lobo, “dyneboli,”
2004, hps://web.arhive.org/web/20040102094646/hp://www.auisii.org/boli1/
dyne.php; Adnan Hadzi, Depord. V diaries (London: Depord. V, 2008), 59.
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dyne was also used by is developers o eac workshops and provide a

plaorm o enourage aris o use and wrie ree soware. As a resul i

beame more han a singular olleion o soware shared wihin a small

ommuniy o ree soware ariss, evenually evolving ino an hybrid

Debian-Ubunu disribuion, unded by Ars Counil England and used

as a media ar eacing ool in ar organisaions, aademies and universi-

ies.26 In his eduaional onex wih a sri separaion beween ools

and works produed, soware ulure beame an hosage in a disussion

on he pragmai aspe and useulness o Puredyne as a whole.

Tis ransormaion beame oniual or he Puredyne disro, now

ha is new users, exernal o he ree soware ar neworks rom whic

Puredyne semmed, were onroned wih a sysem in whic no sae-

guarding was oered and ha was simulaneously a proo o onep

ree soware ar disribuion sysem and a ully unional Unix-like OS.

Te saeguarding ha I am making reerene o is dual: rs i assumed

ha he users would no need o be onsanly assissed or prevened

rom doing oolish hings, suc as wiping ou all heir daa; seond, he

arisi ompuaion was no separaed or isolaed rom he res o he sys-

em. Tis seond poin in pariular was disussed during he FLOSS+Ar

panel a he 2007 ediion o he Make Ar Fesival,27 Poiiers, Frane,

and speially on he quesion o wha would be he onsequene i

he Puredyne developers modied he soure ode o a work (Figure 6.1)

26 Julian Brooks, Joanna Brooks and Pierre Alexandre remblay, “Aross he Grea Di-
vide,” Journal o Music, echnology and Educaion 5, no. 2 (2012): 145 –157.

27 GOO10, “FLOSS+AR : Make Ar 2007,” 2007, hps://arhive.bleu255.om/makear/
2007/?page=loss&lang=en.
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Figure 6.1: sel3[pu]

Sreensho: Marin Howse, 2006
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rom Howse, so as o provide a version o he soware wih a more user

riendly program exi mecanism, ha is o say, a simple way o qui

he appliaion. Tis unionaliy was no presen in he original pro-

gram, and Puredyne users had omplained hey did no know wha o

do one hey sared he program, and were ored o reboo heir ma-

cine o make he soware sop. Tis posed a pariular problem pre-

isely beause Howse’s work in his ollaboraion wih English perormer

Jonahan Kemp, essenially drew inspiraion rom, and also used, opera-

ing sysem mecanisms, inluding he noion o inerrup signal. Te

laer mecanism ended up in his ase a he oniing poin o being

boh an arisi maerial or Howse and Kemp, and a riial sysem ea-

ure needed or a lassi deskop ineraion.

Some oher works also ouc so direly on he underlying mecan-

is o he operaing sysem, ha hey prove very hard o publish in an

exeuable orm, and disribued even in ree soware ar disribuions

like he rs ieraion o Puredyne would have permied. For insane,

MLean’s ungovernable.pach, a 2011 ree soware liensed modiaion

o he Linux kernel ha revers he sandard CPU hroling behaviour,

makes he CPU requeny derease under load and inrease when he

macine is idling,28 and would be unlikely o be aeped in any Linux

based OS ha aimed o be ully unional, given his very unional-

iy is quesioned by his work. In he end, even liberaed rom propri-

eary and losed sysems, soware ar remains an aspe o ompua-

ional ulure ha resiss enirely ree ulural inrasruures, despie

28 Cox and MLean, Speaking Code, 57–58.
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an apparen loseness in he way hey relae o are o soware ra-

ing, expressibiliy o programming, and he sharing o ools. Even i

ree soware allowed soware ar o expand isel owards ecnologi-

al layers no aessible in losed soure and proprieary sysems, i did

no cange is naure o being unsusainable by design—hereore useless

and problemai ompuaion—making moo he quesion o normalisa-

ion o suc praies wihin large sale ecno-legal inrasruures. As

briey shown wih Puredyne, ree soware ar’s viral propery does no

exis solely a he liensing level, nor he soure ode, bu he exeuion

o soware, ha an ompromise he OS as a whole i no onained or

diminished. Nex o ha, he code brualism29 o hese works lashes wih

he polished and organised idea o disribued, ooperaive, and o some

exen deenralised approac o soware ar publishing. I suc sysems

would be possible, beyond indexing and lassiaion,30 hey would no

be able o provide more han amed soware ar, similar o hose ound

in app sores, and whic brualism beomes emulaed or simulaed, as

glicy gimmis sandboxed in a soware whie ube, and isolaed rom

he ompuaional useulness o he res o he sysem.31

29 Yuill, “Code Ar Brualism.”
30 Suc as Amy Alexander, Olga Goriunova, Alex MLean and Alexei Shulgin,

“runme.org - say i wih soware ar!” 2002, hp://runme.org/.
31 In his onex, i is ineresing o pu in parallel projes suc as he Saromizer

iPhone app and he early perormanes rom group 5VOLCORE. While he wo re-
lae o glic aesheis, he rs is essenially a sandalone graphi ool available rom
he Apple App Sore, whereas he seond is abou dire and abusive live inervenion
on ompuer cips. See Ben Syverson, “Saromizer or IPhone, IPod ouc, and IPad
on he Iunes App Sore,” 2009, hps://web.arhive.org/web/20100212083220/hp:
//iunes.apple.om/app/saromizer/id312566528; emanuel andel, 5VOLCORE live,
Online video (San Bruno: Youube, 2007), hps://www.youube.om/wah?v=
mmI6DW0OJE.
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6.2 T S  F Cll Exp

Anoher problemai aspe I have ye o disuss is he beoming o

soure ode, one he laer has been ransposed o non-soware ulural

expressions. As disussed several imes in his hesis, he imporane

o soure ode availabiliy is essenial in ree and open soure soware,

and he reason why suc availabiliy was ully par o he ree soware

deniion and liensing models. Bu wha abou works ha are neiher

ode or soware based, whic is wha non-soware ree ulure is. How

would ha work praially?

In Chaper 2, I provided a general overview o how he ree soware

deniion has been slowly ransormed, ino a series o deniions ha

aimed o provide he same reedom and openness or any ulural expres-

sions. As I demonsraed, he aliaion o hese deniions was boh vis-

ible in syle and onen, and he link wih heir paren soware-enri

deniions was also blaan. In spie o ha, i we ake a loser look a he

deniions in Chaper 1, even hough he rs aemp in poring he so-

ware reedom o knowledge—he our kinds o ree knowledge—ook ino

aoun he idea o soure, he ollowing proo-ree-ulural aemps

sopped menioning i. Te reason or his an be pu simply: while om-

puer soware is a ulural expression,32 no all ulural expressions are

ompuer soware. Tereore he ompuer-spei jargon, whic he

erm soure ode is, was evenually los in ranslaion.

32 See Fuller, Behind he Blip.
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So ree ulural deniions are aer all no a pere ransposiion o

ree and open soure soware deniions, due o he la o, or inom-

plee, approac o dening wha is a soure. Tis is no spei o one

pariular approac o ree ulure, bu all he ree, libre, and open on-

en, knowledge, expression and work ideas ha emerged rom he proo-

ree ulure era. I he noion o soure ode is no easily ransposable

o non-soware ree ulure, I will argue ha is absene is problemai

and needs o be addressed.

Firs o all, rom a simple pragmai perspeive, he onsequene

o he absene o soure means ha i is ne o publish and disribue

any onen. For insane a low-resoluion, highly ompressed, phoo

or video an be disribued reely under hese lienses (Figure 6.2). Bu

hen, while hese les would perely qualiy as valid work under heir

respeive ree and open deniions, heir value beomes quesionable

when he high-resoluion, raw, or less desruively ompressed original

digial le, an sill remain under oher opy or liensing righs. Here

he soware equivalen o his proess would roughly be he so-alled

shareware, a reely disribued, usually losed soure, soware disribu-

ion mecanism in whic he ull poenial o he soware is unloed

only one he user has paid a ee, whic would roughly ranslae or

non-soware objes, in paying liensing righs o aquire suc soures,

in he evenualiy hese would be anyway available under suc ype o

lassi liensing. Here he erm liensing an be onusing. A work

an be liensed under a ree ulure liense allowing a usage dened by

he erms o he liense, bu liensing an also reer o any unilaeral

permissive proess, and in some ase reiproal onras, in whic a
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Figure 6.2: A maybe ree and highly ompressed humbnail

Image: Anonymous, 2013
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work an be ommerially liensed or a spei use. For insane a

musiian an liense heir musi o an adverisemen ompany o be

used in a elevision ommerial, in excange or a ee. Te wo orms

o liensing, lassi and ree ulure, do no neessarily exlude eac

ohers. For insane he musi plaorm Jamendo, invies ariss o

onribue ree ulure liensed musi, and a he same ime provide

ommerial liensing o businesses and individuals so hey an use he

musi royaly-ree.33

Anoher aspe is wha he Freedom Dened proje alls he “pra-

ial modiabiliy” o a work,34 whic is how in praie a work an be

appropriaed and modied by someone else. For insane, i he liensed

work is an image omposed o several elemens, is praial modiabil-

iy is aeed i he auhor deides o publish suc an image exlusively

as a aened down work, or i insead he auhor also provides he layers

used o make his nal image. o make hings more diul o ollow,

here is also an unavoidable reursive mecanism riggered by he ex-

isene o suc exernal pseudo soure les. Indeed, and sill using he

example o a digial ollage, one an ask wha would happen i he layers

provided were hemselves derived rom oher originals? Shouldn’ hese

33 Jamendo laims ha i uses a air model o redisribue he nanial gain o he ariss
or his ommerial liensing, hereore aing as an auomaed agen or works ha
are no ommissioned, bu in a hey are essenially rowdsouring heir aalogue
or ree. Jamendo also suggess ariss o use NC lienses ombined wih he Jamendo
liensing agreemen, o make sure hey will be paid or heir work, whereas in a i
is a barely disguised sraegy o make sure only Jamendo an exploi ommerially
heir work.See Jamendo, “Jamendo Royaly Free Musi Liensing - So Musi or
Commerial Use,” 2017, hps://liensing.jamendo.om; Jamendo, “How Are Creaive
Commons Lienses Compaible wih Jamendo Liensing? Wha CC Liense Should
I Choose o Liense My Musi?” 2017, hps://ariss.jamendo.om/en/ariss-aq.

34 Freedom Dened Wiki, “Lienses.”
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also be inluded? Wha abou he on used or a apion or logo, wha

would be he praial modiabiliy o a raserised ex layer? Would i

make sense o provide he on le? I someone wans o praially mod-

iy he le a a level ha is no a mashup or remix using he aen and

merged oupu—essenially a produ o passive onsumpion—hen suc

elemens are in a very muc needed, and he diuly o disribuing

and aessing grows in proporion wih he omposie deph o he image

(Figure 6.3). Te same ould be said o ourse o musi as ree ulure li-

ensed mp3, ogg or FLAC digial les, as opposed o musi as ree ulure

liensed sore, separae audio ras, OSC and MIDI digial dumps o he

parameers or he hardware and soware synhesizers, seings o he

sequening soware, and so orh. And o make hings even more om-

pliaed, i an auhor is o disribue he soure o heir work, his soure

being a disin ulural expression isel, he auhor is ree o disribue

he maerial under separae lienses. Several quesions ome o mind. Is

i aepable hen or ree onen o have is asses under non ree ulure

lienses? Is i aepable i hese exernal ulural expressions are reely

liensed, ye using losed sandards rom proprieary soware? How ar

an hese ideas o ree, and open, onen or works an be pushed?

o address suc issues, Myers, whose work was inrodued in Chap-

er 4, oered an idea on wha an ideal ulural soure ould be.35 He

suggesed onsidering ve aribues whic are: ransparen, in an eas-

ily ediable ex-based orma; ull qualiy, in a sandard ha permis he

35 See Rob Myers, “Culural Soures,” 2007, hp://robmyers.org/weblog/2007/08/26/
ulural-soures/.
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Figure 6.3: How deep is your soure?

Image: Anonymous, 2013
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rereaion o he nal orma; omplee, so ha all he maerials needed

o produe he disribued work are provided; unenumbered, ha is ree

o paens and DRM; sruured, as in provided in a desripive orma,

suc as veor graphis. Tis heoreial approac is however no ully

ranslaed in praie. I is worh noing ha he FSF, wih he 2000 GNU

Free Doumenaion Liense (GFDL), had aemped o ale his prob-

lem already, and mos noably he noion o ranspareny, needed or he

ollaboraion on, and he disribuion o ree doumenaion.36 o dae,

in he hisory o proo-ree and ree ulure deniions, only Freedom

Dened ried o address his issue. Aording o hem, o ruly be a ree

ulural work, a work mus respe our more ondiions, and one ha is

spei abou he noion o soure daa:

Availabiliy o soure daa:

Where a nal work has been obained hrough he ompilaion or
proessing o a soure le or muliple soure les, all underlying
soure daa should be available alongside he work isel under he
same ondiions. Tis an be he sore o a musial omposiion,
he models used in a 3D sene, he daa o a sieni publiaion,
he soure ode o a ompuer appliaion, or any oher suc inor-
maion.37

Tere is however an imporan aw in his approac: unlike ree so-

36 Te liense was noably used by Wikipedia whic laer in 2009, demanded he FSF
o cange he liense, using he inamous “laer version” loophole presen in mos
FSF lienses, o make he onen o he online enylopaedia ompaible wih he
rending CC BY-SA liense, o whic i evenually swiced wihou requiring auho-
risaion rom he GFDL opyrigh holders. For some onex see Free Soware Foun-
daion, “GFDL v1.3 FA,” 2014, hps://www.gnu.org/lienses/dl-1.3-aq.en.hml;
imohy, “Wikipedia Moving rom GFDL o Creaive Commons Liense,” Slash-
do, 2009, \url{hps://news.slashdo.org/sory/09/05/21/2317253/wikipedia-moving-
rom-gdl-o-reaive-ommons-liense}.

37 Te Deniion o Free Culural Works proje, “Deniion o Free Culural Works
1.0.”
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ware lienses ha legally implemen he ree soware deniion, his ex-

ra ondiion o soure daa availabiliy is no par o any ree ulure

approved liense erms. I is simply par o a guideline o deide wheher

or no a work ould ruly be alled a ree ulural work. Said dierenly,

an auhor does no have o respe his lause when using a ree ul-

ure liense, beause i is no par o he liense ondiions. In praie,

i is hereore possible o disribue works ha are no ruly ree wih

ree ulure lienses, lierally urning ree ulure ino a messy mix o

boh ree and non-ree ulural expressions. I he dieren ree ulural

ecno-legal sysems were no already onusing or diul o navigae

hrough, hey are now genuinely Kaaesque. Creaive Commons even

uses he misleading erm “approved or ree ulural works,”38 or is li-

enses ha respe he ree ulure liense deniion, whereas i really

should say ha suc or suc lienses are ree ulure lienses, no less, no

more.

In praie, a horough publiaion o properly liensed soure maeri-

als or works o ar is rare, and is usually limied o ariss and olleives

already lose o ree and open soure soware ommuniies, suc as so-

ware ariss using ree soware as a ramework. Similar o Vilayphiou

and Leray’s design praie, exposed o his pariular mode o produ-

ion and disribuion in heir daily use o ree soware ools, hese pra-

iioners evenually applied he same philosophy wih heir work, and

make many elemens o he laer publily available in reposiories, us-

38 Te aliaion is made visible wih a graphial badge in he human-readable sum-
maries o heir lienses. See mike, “Approved or Free Culural Works,” 2008,
hps://reaiveommons.org/2008/02/20/approved-or-ree-ulural-works/.
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ing dieren soware lienses.39 Tis aspe is pariularly obvious or

ariss and designers using ree and open soure Unix-like operaing sys-

ems, and who are hereore exposed o hese repliable inrasruures

and heir modes o disribuion whic rely on soure ode. For insane

wih Debian, he onneion beween soure ode and reedom is learly

expressed in is own ree soware guidelines:

• Soure Code

Te program mus inlude soure ode, and mus allow disribuion
in soure ode as well as ompiled orm.

[…]

• Inegriy o Te Auhor’s Soure Code

Te liense may resri soure-ode rom being disribued in mod-
ied orm underline{only} i he liense allows he disribuion o
“pac les” wih he soure ode or he purpose o modiying he
program a build ime. Te liense mus expliily permi disribu-
ion o soware buil rom modied soure ode. Te liense may
require derived works o arry a dieren name or version num-
ber rom he original soware. (Tis is a ompromise. Te Debian
group enourages all auhors o no resri any les, soure or bi-
nary, rom being modied.)40

Inused in suc a habius, hese ariss adop hem in heir own pra-

ie, someime expressing he moral imperaive o share ba regardless

o he ompuaional useulness o heir work, simply beause he la-

er would no exis in he rs plae wihou he aess o suc ools.41

39 See Lee, “Ar Unlimied.”
40 Perens, “Debian’s ‘Soial Conra’ wih he Free Soware Communiy.”
41 Tis explanaion omes up airly oen in inerviews. See Romero, FLOSSOFÍA: El

Soware Libre en el Are; Annalisa Cannio, Chui Yong Jian and Saniago Bene, Ars
Mees Radical Openness.
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However, suc an aiude owards he meiulous sharing o soure ma-

erial is unlikely o beome popular, due o he omplee or parial dis-

appearane o an ariulaed onep o soure. In a, by leaning up

he ompuer jargon when soware reedom was ransposed o ulure,

he moral jusiaion o ree soware whic was embedded in his idea

o soure ode availabiliy, disappeared as well. In spie o he idea o

dened deliberaive ree ulure presened as an ehial ounerpar o

he aggregaive marke driven CC liensing ha I disussed in Chaper

2, he ehis o ree ulure have no means by whic o maerialise. As

a resul, and in a srange wis, he impere ransposiion o soware

reedom o ulural reedom also has a negaive impa on ree and open

soure soware isel:

Can I apply a Creaive Commons liense o soware?

We reommend agains using Creaive Commons lienses or so-
ware. […] Unlike soware-spei lienses, CC lienses do no on-
ain spei erms abou he disribuion o soure ode, whic is
oen imporan o ensuring he ree reuse and modiabiliy o so-
ware.42

Indeed CC liensed soware, even hough as ulurally ree as ree and

open soure soware, is in a a pseudo orm o ree and open soure

soware. For insane an obusaed and ompressed JavaSrip library

an easily be disribued wih a CC BY-SA liense, or simply a CC BY

liense, hereore enouraging he widespread o said library, ye making

i lear ha is inner mecanisms are no he onern o anyone bu is

original auhors. In his ase, ree ulure in praie seems loser o a

42 Creaive Commons, “Frequenly Asked Qesions.”
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grais sharing onsumer ulure raher han a liberaed and empowered

produive apparaus. I is also signian ha in CC’s perspeive, as

shown in he quoe above, he quesion o modiabiliy is only an issue

or soware.

Te problem o soure has ye o be solved a he ime o wriing, bu

some eors o ake ino aoun his issue are worh menioning. In

a, as early as 2004, he Open Ar Nework sared o work on he Open

Ar liense (OAL), also known as he View Soure liense, or simply he

Soure Liense.43 Even hough his liense would be onsidered oday as

non-ree beause i prohibied ommerial use, i requesed ha “soure

le/s or he work mus remain aessible o he publi”. Unorunaely,

here was no onsideraion on he naure o he sandard used or suc

soure les. OAL made no dierene beween ree soware and propri-

eary soware, and no dierene beween open or lose le ormas and

sandards. Anoher ake on he quesion an be ound in he ongoing

work rom Frenc omposer and pianis Valenin Villenave, on a liense

ha would solve some o he soure issues disussed so ar, ye unpub-

lished o his dae. Villenave is an aive member o he Copyle Ai-

ude ommuniy rom whic he ree ulure FAL was born, as disussed

in Chaper 3. His idea is o modiy he FAL, in a way ha i would re-

quire he aris o provide all inermediary soure maerial used during

he reaion o a work o ar. Tis would inlude skeces and researc in

all versions. I a any given ime a soure elemen is involved, i mus be

43 See Open Ar Nework, “Te Soure Liense,” 2004, hp://web.arhive.org/web/
20041208023918/hp://hree.org/openar/.
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provided, so as o avoid a siuaion, aording o Villenave, where wha

is given aess o, is in a a summary o he work and no he work as a

whole.44 Tis approac would be, aording o he musiian, a onree

way o resis he passive and ommodied onsumpion o ree ulural

expressions, and onne ba wih he ree soware engineering ree-

dom, where re-usabiliy and modulariy is neessary or any progress

and innovaion, and a he same ime prevening ree ulure rom urn-

ing ino grais sharing onsumer ulure or a shareware ulure, o use

he analogies I made earlier. However, wih his exra sep, i seems ha

our problem is expanding urher and urher beyond he reursive ver-

igo riggered by diving ino he ulural soures o ulural soures: i is

also reacing he conex in whic hese very soures are reaed.

6.3 Sg I Cg  Hw M Fl A
Eg?

Te problem wih he noion o ulural soure is ha i is diul o

draw a lear line beween a well dened ulural area and he on-

ex in whic he laer has been produed one ulure has been redued

o shareable les. Free ulure does no provide a soluion, bu insead

urher sresses his reduion. Wha is more, his siuaion reaes a

ollow-up in he digial realm o some reeions o wenieh enury

44 Valenin Villenave, “Re: Soures d’une Oeuvre (Was Re: [Copyle_aiude] Fwd: Re:
[Revenu-Exisene:1310] Aces Pour Promoion Du Revenu d’exisene -> Com-
men Paragez Vous Vos Oeuvres Libres ?),” 2011, hps://lises.april.org/wws/ar/
opyle_aiude/2011-10/msg00042.hml.
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Amerian philosopher Nelson Goodman, and more preisely in his 1968

book Languages o Ar, in whic he disinion is made beween auo-

graphic and allographic works o ar. Goodman’s inerpreaion o he

ar obje is o ourse no developed in he onex o arisi oopera-

ion and ollaboraion, bu i does overlap oinidenly wih some o he

inelleual propery issues overed in his hesis as i approaces he on-

ep o auheniiy by looking a he dierene beween originals and

opies.45 Aording o he philosopher’s examples, paining is qualied

as auographic beause a opy o he original work is never auheni,

while musi is allographic, beause he work o he omposer is nished

wih he wriing o a sore ha an be used or muliple auheni peror-

manes; he also noes ha ar an be ormed o muliple sages, giving

examples wih prinmaking being boh wo-sage like and auographic,

whic helps him lariy ha auographic ar mus no neessarily rans-

lae ino he produion o one unique obje.46 Tese reeions on ar

and he work o ar, leads Goodman o evenually develop a heory o

noaion, where sipulaions are made or he reaion and use o sais-

aory sysems o noaion.47 Tis approac is lose o he quesions o

how o dene he soure o ulural works and wha would be an aep-

able medium and proool o reae and disribue hese.

However, he dierene wih Goodman is ha even hough ree ul-

ure seems o employ a rigorous synai and semani sysem, is heory

45 Nelson Goodman, Languages o Ar: An Approach o a Teory o Symbols (Indianapo-
lis: Bobbs-Merrill, 1968), III Ar and Auheniiy.

46 Ibid., 113–15.
47 Ibid., IV Te Teory o Noaion.
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o noaion—ha is buil upon soware daa and lienses—is no xed; i

evolves onsanly. Consequenly, alhough i esapes he reduionism

employed by Goodman, i noneheless ails o apure anyhing sharply

despie a ecno-legal apparaus ha keeps on expanding. Tis is pariu-

larly visible or arisi praies ha have emerged rom his ecno-legal

cangeabiliy, suc as live oding whic originally ame rom he desire

o use ree soware programming as boh a perormane ar medium and

approac o improvisaion in he onex o eleroni dane musi.48 Tis

pariular praie is exemplary o he appropriaion o ree and open

soure in he ars,49 bu i also shows he limiaion o he ree ulure

raional, dened, and quaniable noaion sysem. In suc a praie,

“he speiiy o ode is opened owards he indeerminism o impro-

visaion,”50 however, is disribuiviy also make irrelevan he muliple

saging analysis o ar produion wihin and ouside o he sope o is

reproduion, and in urn makes i impossible o deermine whic o all

o is original soures is he mos valuable.

Dening an arisi soure is as problemai as dening he language

o ar, ye he aess o inreasingly sophisiaed legal and ecnologial

ools, whic an enore a ne-grained versioned apure o he aris-

i reaion, direly uels an endless ques o apure he “pariipaion

mysique” o he poe.51 Wha happens is ha by being unable o exra

48 Alex MLean, “Haing Perl in Nighlubs,” 2004, hp://www.perl.om/pub/2004/08/
31/liveode.hml.

49 Simon Yuill, “All Problems o Noaion Will Be Solved by he Masses: Free Open
Form Perormane, Free/Libre Open Soure Soware, and Disribuive Praie,” in
FLOSS+Ar, ed. Aymeri Mansoux and Marloes de Valk (Poiiers: GOO10, 2008).

50 Ibid., 69.
51 In reerene o Carl Gusav Jung, ModernMan in Search o a Soul (1933; repr., London:
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universal useulness rom ulural produion—as opposed o he slighy

more dened useulness o ree soware or ree ar disussed in Chaper

3—a ecnologially assised brue ore approac o apure everyhing

is se ino moion. Te argumen rom Cramer ha wihou a dump o an

aris’s sorage devie no omplee works or biography an be wrien,52

shows how he quaniaion and apure o daa ooprins has boh

revialised disussions on inermedialiy, bu also demonsraes he inl-

raion o inormaion ecnology ino he ar disourse beyond praial

quesions o onservaion, arciving, and doumenaion. Tis sraegy

o sharing as dumping whaever has been digially apured, was exem-

plied early on wih he Praysaion Hardrive [si] published in 2001. Te

laer was a CD-ROM onaining raw daa rom he hard drive o media

aris and Maromedia Flash speialis Joshua Davis.53 Te shared daa

was mean o be explored, sudied, and reused. Even hough he onen

was ar rom being a raw bisream opy o he designer’s drive, i was

noneheless quie an impressive olleion o 3637 les o all sors and

spread in a maze o olders. Some scolars made a parallel beween his

proje and he ree and open soure ehos,54 bu his is a misundersand-

ing o how ree soware and open soure operae, beause he les were

Rouledge, 2001), Psycology and Lieraure.
52 See Florian Cramer, “Peer-o-Peer Servies: ransgressing he Arcive (and Is Mal-

adies?),” in adonnaM.mp3 - Filesharing, he Hidden Revoluion in he Inerne, ed.
Franziska Nori (Frankur: MAK, 2003).

53 Joshua Davis, Praysaion Hardrive (Wan Chai: Sysems Designs Ld., 2001).
54 Boris Cuovi and Hrvoje Sani, “Open Soure in Ar: Originaliy, Ar Proess

and Digial Preservaion,” in INFuure2009: Digial Resources and Knowledge Sharing,
2009; Mahew G. Kirscenbaum, Mechanisms: New Media and he Forensic Imagina-
ion (Cambridge: MI Press, 2008), 54.
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released wihou any lienses or opyrigh noies.55 Eeively he drive

ell insead ino he gooey grey swamp ha is unspeied publi domain

and deaul opyrigh laws. Sill, is remendous posiive impa on he

Flash user ommuniy, boh as an eduaional and inspiring ulural are-

a, demonsraed he eeiveness o a brue ore approac o sharing.

A sraegy whose moo ould be: i in doub, share i all.

Bu his makes me wonder abou he proess o produion. I he

hypoheial aim here is o provide he soure ode o an arwork, why

no ry o apure he reaive proess as well?56 Tis siuaion would

share some resemblane wih he rs aemps o ommerial ar gal-

leries in he early sevenies, o laim ba onepual ar in a ommod-

ied orm by enouraging he olleion o by-produs, areas, and

doumens, ha ould generae ommerial ineres aenuaed by he

novely praies hese objes ame rom.57 I also brings ba he pos-

sible analogy beween arisi use o ree ulural liensing wih prior

aemps o use he onra as a means o insiuional riique like Te

Aris’s Conrac by Siegelaub, as briey disussed in Chaper 3. However,

here he emphasis is no longer on aesheis, bu raher wheher or no

hese praies reinore or insead liberae he auonomy o he aris,

and how hese new mehods o doumening, arciving, and publishing

ransorm he language o ar. Tese issues are imporan ones o ake

ino aoun, in order o evaluae he beoming o he arisi praie

55 Email rom Joshua Davis o he auhor, June 8, 2012.
56 See AnneDekker and Jeroen van Masrig, “Serious Arciving: Preserving he Inan-

gible by Capuring Proesses,” in Archive2020: Susainable Archiving o Born-Digial
Culural Conen, ed. Anne Dekker (Amserdam: Virueel Plaorm, 2010).

57 aylor, Avan-Garde and Aer, 34.
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in ree ulure where—as I menioned earlier—liberaion and empower-

men also reaes a onsumer ulure o sharing; in a a muli-layered

sharing eonomy. So wihou noiing i, he rusraion oming rom

he la o deniion o arisi soures, ombined wih he inreasing

digial apure o human aiviy, is an open door owards a ommodi-

ed analysis and reording o he arisi praie isel, where Sneling’s

awkward gesures58 o ree soware rasmanship I disuss in Chaper

4, ould end being misinerpreed as movemens waiing o be sampled

wih all sors o sensors and apors. Wih inreasing means by whic

o sample phenomenons ino daa ses, i here is more o hese soures

han jus a aened obje, nohing prevens he apuring o suc iner-

medialiy by also providing eleroenephalographi daa, DNA samples,

osmologial models and more, hus ransorming he apure o prey

muc any phenomenon ino he soure o ar as noumenon, and redue

ulure o an ever expanding digial Voyager Golden Reord, onsanly

callenging Lyoard’s hypohesis ha knowledge anno be ranslaed in

is enirey by macines.59 I anyhing a all, I migh well sugges a new

ree ulural liense, he Borges Publi Liense, or omorrow’s librarians

o Babel,60 and heir lawyers.

By only ousing on he ecno-legal inrasruure ha permis he

disribuion and he proessing o daa, inormaion, and onen, he

value o wha is being disribued and proessed is however onsanly

58 Sneling, “Awkward Gesures.”
59 Lyoard, Rappor Sur Les Problèmes Du Savoir Dans Les Sociéés Indusrielles Les Plus

Développées, 5–7.
60 In reerene o Jorge Luis Borges, Ficions (1944; repr., London: Penguin Books, 2000),

Te Library o Babel (1941).
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re-onexualised. Is raison d’êre beomes more ambivalen. As I said,

he diuly o qualiying a universal useulness o wha is shared—

essenially he ailure o dene a universal approac o he digial

ommons—means ha old paradigms suc as quaniy versus qualiy

have beame superseded by poenialiy versus accessibiliy. Te nineies

debae on he soieal bene o digially disribued knowledge,61

has hus been ransormed sine he mid noughies ino disussions

on ulure as a digial ommons, where he laer is assessed on he

union o possible opporunisi ransormaion and insananeous

availabiliy. Free ulure is no responsible or his bu is sympomai

o his rend, and is implemenaion o a sharing eonomy does no

reae an alernaive o his siuaion. I is ye anoher variaion o an

inormaion soiey buil on op o ecno-legal pipes, in whic daa

ows rom one proessing uni o anoher, so as o shape and develop

an innie Lego onsruion sie. Here I make he analogy wih Lego

again—aer inroduing is onneion wih engineering ulure and

ree and open soure soware in Chaper 1—beause i he playulness

o he Lego mehodology or ulural produion is no so ar rom

he meamechanics o Swiss sulpor and painer Jean inguely, i also

shows ha here is a limi o he ranslaion o engineering ulure o

arisi mehodologies. Te resul is he risk o building an inrasruure

opimised or non-exising praies, based on shorus ha simpliy

ulural produion o an equivalen o indusrial produion, in whic

engineering proesses and re-usabiliy are essenial or innovaion.

61 Lévy, L’inelligence Collecive. Pour Une Anhropologie Du Cyberspace; Lévy, World
Philosophie.
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I reer o non-exising praies beause he disussion on soures and

onex shows ha ar and design praies do no always rely on exis-

ing ree ulural works, and hereore have lile use or wha he ree

ulure macinery exels a: he bureaurai organisaion o many digi-

al les. In a, even wihin dediaed ree ulure supporers, he very

aess o usable soures, le alone even nished works, rom heir peers

is only anedoally relevan. For insane, aording o Vilayphiou and

Leray, bu also oher graphi designers working wih ree soware and

disribuing heir work under ree ulure lienses, suc as Ana Isabel Car-

valho and Riardo Lauene rom he Poro based design sudio Manua-

ura Independene,62 no all he maerial ound in ree ulural liensed

graphi design is useul or oher designers. In pariular, or Carvalho

and Lauene here is a onsanly moving ronier made beween some

low-level omponens deemed somehow neural ha an be useul, suc

as a soware ool or a on, and on he oher side an auhorship ained

higher level arisi obje, like a nalised poser design or illusraion

ha is judged oo onexually spei o be useul.63 Here again we’re

onroned wih he problem o saging whaGoodman aed when work-

ing on he quesion o auheniiy, bu hen i ree ulure demonsraes

anyhing, i is ha here anno be one nie number o sages during he

making o ar, and ha he ar obje isel an also move aross all hese

sages depending on he onex o is making, disribuion, perormane,

62 Tis ommen was made o me during an inerview wih he wo graphi designers,
during he 2013 Libre Graphis Meeing (LGM) in Barelona.

63 Tis is espeially visible when omparing a general veor graphis daabase suc
as he OpenClipAr library, and he muc more personal vekorDB daabase rom
design group LAFKON. See LAFKON, “vekorDB,” 2012, hp://vekordb.lakon.ne.
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appreiaion … and useulness or ohers.

By rying o urn ulural uzziness ino a quasi-indusrial and modular

omposie macine, ree ulure alls ino he rap emerging rom is own

aemp o demysiy ulural produion, bu i also ails o be represen-

aive o he ulural workers who produe suc ree ulure. In pari-

ular he quesion o re-usabiliy shows ha appropriaion ar and remix

praies are a very good demonsraion o he advanage o ree ulural

proesses over more onservaive IP mecanisms, bu i is also an inaed

ale ha helps argumen more easily he quesion o eonomi aessibil-

iy and poenialiy o digial ulure. o be sure, I do no mean ha here

are no suc hings as remix or appropriaion wihin ree ulure, bu ha

ouside spei praies, suc as arisi sraegies o iaion or appro-

priaion, or playul ollaboraion wihin lose olleives and neworks,

as disussed in Chaper 2, or as winessed in small-sale ree soware ar

ollaboraions,64 hey remain singular and loalised proesses. As or he

soure o a work, Leray explained o me during our disussion ha rom

he perspeive o OSP, here was possibly more value in sharing he do-

umenaion o momens o reaion and explaining why hese momens

maer—wha he olleive alls reipes—raher han jus dumping ol-

leions o soure les and digial asses under ree ulure lienses. In

he ase o ree ulure supporers like OSP, i means ha he brue ore

i in doub share i all dump approac is reacing a new level, by no jus

64 Anne Dekker, “Enabling he Fuure, or How o Survive FOREVER: A Sudy o Ne-
works, Proesses and Ambiguiy in Ne Ar and he Need or an Expanded Praie
o Conservaion” (PhD hesis, Goldsmihs, Universiy o London, 2014), 5. Te Value
o Openness.

278



preempively providing aess o he hings hey are unable o aribue

a universal useulness, bu by also making he onsiderable eor o pro-

vide guidane wihin he dump and explain why some are useul o hem.

Wih his sraegy, he raionalisaion o sharing ino a ree ulural peer-

o-peer le excange, beomes one again he basis o a human-o-human

relaion.
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Interlude

As shown in he seond par o he disseraion, ar and ulural pla-

orms an hrive on ecno legal onsrains. I also explains why some

elemens o proo ree ulure, disussed in Par 1, have ranslaed ino

very diverse praies. Tereore he populaing o ree ulure is no al-

ways spei o ree ulure, and is more likely o relae o he naure

o he environmens in whic hey emerge. Ye, ree ulure supporers,

wih heir desire o proe suc environmens by an over-ariulaion

or priniples and rules, overlook he a ha he very ailure o his a-

emp does no preven ulural developmen, bu is insead an imporan

omponen, a veriable rui déendu, rom whic new praies and rans-

aions will be ed. O ourse, he hypohesis brough o he ore by he

ree ulure argumen, is ha evenually ulural onsrains will be so

srong and repressive, ha all hese praies will end up sied and a he

servie o a ommodiaion proess ha harvess he work o ariss.1

However, he same logi oered by ree ulure when pushed o he ex-

reme, leads o anoher orm o ommodiaion provoked by he endless

1 David M. Berry and Giles Moss, “Ar, Creaiviy, Inelleual Propery and he Com-
mons: Can Free/Libre Culure ransorm Ar?” Free Soware Magazine 6 (2005).
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